nh 
mar 


vol 


ih 


“ 
ne S10 
as 
say 

tie 


a : 
ment ” 


i rae 


ao 


Seta: 
poe 


Bacar: 
2 


<i 


pet) 


Neo 


=i 


ae 2 


ae 
—— 7 


— 


ae 
7 — 


~— 
ae 


MC) ae ‘i 
a yy ou 


fi 
al eae : : ey oa ff 


aia 
i] 


se Ln ick 
Ap NEA OT yaa 


a 


rm } 
avy ss : Mi 7 ts 
~ ) 7" 


, a 
: : 4 


a a | Al wi 


: 

7 4 au 7 ’ a 
iy sy ; : 
rf iv c 


Tr 


i 
ih 
. 
7 
i 


f Ue 


c 
~) 


oer ust: 
oss " iA - 


Digitized by the Internet Archive 
in 2022 with funding from 
University of Toronto 


https://archive.org/details/31/761115545089 


( \ Publiatio 
a Serger oc 
CA | 
Ar fo? 
Ast CANADIAN IMPORT 


—Annual Report _ 


1984 


Canada 


f nt i 


t) 
; i 


i 
a i 


ih 
kK 


i J r 
4A 
ue 


) ny 


i 
1 


i 


CANADIAN IMPORT 
TRIBUNAL 


Annual Report 
1984 


- ibunal for the per 
Januar y 1, 1984 to eo ember 30, 1984) 


ey 
eae 


MAY 2 3 1985' 


© Minister of Supply and Services Canada 1985 
Cat. No. F 40-1984 
ISBN 0-662-53594-4 


Be ee Canadian Import Tribunal canadien 
Tribunal des importations 


The Chairman Le président 


March 22, 1985 


The Honourable Barbara McDougall, PC., M.P. 
Minister of State for Finance 

House of Commons 

Ottawa, Ontario 


Dear Mrs. McDougall: 


| have the honour of transmitting to you, for tabling in the House of Commons, 
pursuant to section 77 of the Special Import Measures Act, the Annual Report of 
the Canadian Import Tribunal for the year 1984. 


Yours truly, 


A 


Robert J. Bertrand, 
(ONG: 
Chairman 


e aan i i 
= o st ~ 
Soe ot Rp ed 5 
ae Magy 


7 


a 
Bi AT. 0) 2.0) TU Ls 
eae wGan!. ¢ . eT heyy yee 


ry 


i 


“ut ahem. tee | 
i a ie) 4) 
ram et 


ye aed 


@ 


- 
7 
? 


4 


Ape WE hwise 0! never, 


de Word «ii wal 


a es hi *ibeanaS Adal - 


CANADIAN IMPORT TRIBUNAL 


1984 


Chairman 
Vice-Chairman 
Member 
Member 
Member 


Secretary 


Robert J. Bertrand, Q.C. 
H. Perrigo 

A.L. Bissonnette, Q.C. 
M.R. Prentis 

Raynald Guay 

A.B. Trudeau 


TABLE OF CONTENTS 


Introcductionisees.: a tee 


SUMMA POWACHVILIOS TOR A198 4 ee eet tas rete oN ore Ot, BeAr 
Activities under Section 16 of the Anti-cdumping Act ...................2020 0 ee eee 


Plate Coils ..... 


Woven Fabrics .. 
Contact Lenses .. 
Stainless Steel Pip 
Drinking Glasses 


SLANG TUDING ite a ee ana 0 Shay eRe os area Se ae 


RecreauonalkGamping: lentscnss 8 hey hs het ck ee oot agen re cts 


Whole Potatoes .. 
Alpine Ski Poles . 
Paint Brushes ... 
Porcelain or China 
Refined Sugar .. 
Hydraulic Turbines 
Lawn Furniture .. 


dablewaret are. Sala mics. ee ae eC SR aes Wile 


Weeden tClothespinsdaeer: .ratpee rere Tiaras aA «Ah pene BRE NO cme peri 
mecreational iCampingwlents:.5, anki Cea Ne AP ec). e Agee Re ene ie scr 


Inquiries Initiated in 1984 under Section 16 of the Anti-dumping Act and Section 42 of the 
Special Import Measures Act and in Progress at Year-End ......................00005. 


Power Conversion 


SYSLEMS cree Rey I  , See Ce ei RR RE cet Bee eine Ss 


Porcelainkinsulators iene Geer or eA Pico be eee Coes ee deere 


Abrasion Resistant 


SICCIEP IDO me wera Re cask ol Sten ay Yon em 20/5: are a Re re eure a Ma dc 


Stainiess«SteelaBarstanduVWitemynnas vere) Serre et hare BI ee ce. Ss 


Plywood Concrete 
Photo Albums ... 


Activities under Section 
Canned Ham and 


FonmingpRanelsy mucus Vay oie tae «ote ee oo Mae eel HUI eee 


16:1, oféthesAntedumping Facts... arene Oa Pe a. I 
RICKICNE se 5 Tu Bere A em eA a RR eS 


Footweamand:SKates mercies pir ti oe) Ba he Pr et ek he he ea 
PIrOZENSDONCIGSSE DCCL eel oe ea es ee A ie ea eto 21k) eR ete eee eR 


Activitiessunder:Section?31 ofgtherAnti-dumping Acti sac. koe. Se ee ee 


Bicycles Measivex 
Pool Tables ..... 


Sia sstoleel late sandsoneclerine ct ee heen oie eee es Be olen 


Press-on Tires .. 


Staintessesteel Plateisa? Finer OC ereiret ss tar) ues es in, ee Seba. Nae 


Photo Albums ... 
Calcium and Zinc 
Power Tools ..... 
Ladies’ Handbags 
Paint Brushes ... 
Cast Pipe Fittings 


SIO Abales ae peries  ery ah ee ee ee ed Se ee aha 


Peroxide | 4.s.628s sa 5 on Sheesh wi ase gee eles Nite ch ee rea eer 46 
Stainless: Steel: Plate and Sheet ... 0.2 42... Shes ea hs ce ees eo 47 
Stainless: Steel Pipe -and ‘Tubing -. -:.2.chet es fe sa eat ee ee ee 47 

Reviews Initiated in December 1984 under Section 76 of the Special Import Measures Act and 
in’ Progress: at Year-End «22:0. pe ee ee Be ee ee ee 49 
Carbon: Steel: Bars .v.90.5 ean. fn ee er PA Ae ee eee ee, 49 
Disposable: Electrodes «2.2 22 fc.) 2 he Ee OO Oe 5 ee ye 49 
Shotshelis.\ 206 Moe Ak ee ke ees ord Mee ak i ee ee 49 
Sporting :Ammunition “2 wes Acs ois Sew ee at ee 49 
Canned. Tomatoes © 20.5 dass. ecale oie Lae ER I oO ee eee 49 
Activities under Section 13 of the Anti-dumping Act ..........................2.222005. 50 
Plywood ‘Concrete: Forming’ Panels »2.-4) oven see eo A ee, ee 50 
Electrode Welding Wire ....... O20 EPR EE SALE. OS SO 8 LO Ree 50 
Other. 2 .ccfetee yd as had 2 ee we ee A oa i ae 51 
Applications to the Federal Court of Appeal under Section 28 of the Federal Court Act . 51 
APDendices nite shes dec eitieais Ja Mes Pech ORR eee One 1 ee ae ee ae 55 
| Summary of Activities under the Anti-dumping Act .......................---. 55 
II Distribution of Findings Issued under Section 16 of the Anti-dumping Act ........ 56 
Ill | Findings of Material Injury under Section 16 of the Anti-dumping Act ............ Lae 
IV Inquiries under Section 16 of the Anti-dumping Act from 1969 to 1984 inclusive ... 58 

V___ Inquiries and Reports to the Governor in Council under Section 16.1 of the 

Amti-dumping: Act from: 1969 to 1984-2. 4 2445442354 see ee 75 


N.B. The case summaries of findings issued by the Tribunal, provided hereafter, have been prepared 
for general information purposes only. Reference should be made to the text of the findings for 
the precise and full views of the Tribunal. 


INTRODUCTION 


The Canadian Import Tribunal derives its authority from the Special Import Measures Act, which 
replaced the 1969 Anti-dumping Act. The Special Import Measures Act came into force on 

December 1, 1984. It was designed to modernize and streamline Canada’s previous anti-dumping and 
countervailing legislation, and to bring it into conformity with its international obligations. In the case 
of dumping, we refer to the Agreement on Implementation of Article VI of the General Agreement on 
Tariffs and Trade (the Anti-dumping Code), and in the case of subsidization, to Article 6 of the 
Subsidies and Countervailing Duties Agreement (the Subsidies and Countervailing Duties Code). 
These agreements were negotiated under the auspices of the GATT “Tokyo Round”’ of multilateral 
trade negotiations and signed by Canada in 1979. With respect to the Anti-dumping Code, this had 
been initially negotiated during the 1960s ‘Kennedy Round” of multilateral tariff negotiations. 


The Canadian Import Tribunal is an independent, quasi-judicial tribunal whose mandate is to inquire 
as to whether the importation of goods is causing material injury to Canadian industry or is retarding 
the establishment of production in Canada and to determine appropriate action. These inquiries result 
in the issuance of findings or reports by the Tribunal. Findings establish the basis under which 
National Revenue, Customs and Excise, levy anti-dumping or countervailing duties whereas reports 
assist the government in determining whether safeguard action should be taken respecting other 
imports. 


Due to the fact that the Canadian Import Tribunal replaced the Anti-dumping Tribunal on December 1, 
1984, much of this Annual Report relates to activities carried out by the former Anti-dumping Tribunal 
under section 16 of the Anti-dumping Act. Similar inquiries are now conducted pursuant to section 42 
of the current Special Import Measures Act by the Canadian Import Tribunal. These inquiries have 
been broadened to include the determination of the impact of subsidized as well as dumped imports. 
The Act also contains provisions for representations to be heard on the public interest issue during 
the proceedings. This means that persons interested may make representations on the issue of 
whether the imposition of duties on dumped or subsidized goods would be in the public interest. 


Under section 31 of the former Act, the Anti-dumping Tribunal, at any time after the date of any order 
or finding made by it, was empowered to review, rescind, change, alter or vary the said order or 
finding or to re-hear any matter before deciding it. 


The Canadian Import Tribunal, pursuant to section 76 of the Special Import Measures Act, is similarly 
empowered to review its own findings. The new Act now puts a limitation of five years during which a 
finding is in effect, if not continued by the Tribunal as a result of a review. 


All orders or findings of material injury made pursuant to the Anti-dumping Act and which are still in 
effect on December 1, 1984, are deemed to have been made on the date of proclamation of the 
Special Import Measures Act, by virtue of a transitional provision. Such findings, therefore, may 
continue in effect for five years unless reviewed and rescinded by the Tribunal at an earlier date. 


Under section 13 of the Anti-dumping Act, the Tribunal was required, if requested to do so, to advise 
the Deputy Minister of National Revenue, Customs and Excise, whether there was evidence that 
imports which were determined or alleged to be dumped were the cause of material injury to the 
production in Canada of like goods. 


The Canadian Import Tribunal is also required to advise the Deputy Minister on reference questions, 
as stated in section 33 of the Special Import Measures Act. The new Act extends the right of referring 
the question of evidence of injury to the Tribunal to exporters, importers and governments affected by 
the Deputy Minister’s investigation. Under the Anti-dumping Act, only the Deputy Minister and the 
complainant had this right of reference. 


Section 16.1 of the Anti-dumping Act provided that upon a reference by the Governor in Council “the 
Tribunal shall inquire into and report to the Governor in Council on any other matter or thing in 
relation to the importation of goods into Canada that may cause or threaten injury to the production 
of any goods in Canada’. This section had both general and specific applications. In general, it was 
invoked in relation to any problem involving alleged injury caused by imports. Specifically, it was 
invoked, in accordance with the Countervailing Duty Regulations authorized by Order in Council 

PC 1977-838 of March 24, 1977, to assist the Governor in Council in dealing with situations in which it 
had been determined that allegedly injurious imports had benefited from foreign government 
subsidization. 


Section 48 of Special Import Measures Act extends the purview of the former section 16.1 
Anti-dumping Act as it includes the provision of imported services as a subject of possible inquiry. 


As was the case with the former Act under section 16.1, inquiries carried out pursuant to section 48 of 
the Special Import Measures Act are advisory rather than adjudicative, and any action which may 
follow is decided by the Governor in Council who is not bound by the Tribunal’s reports. 


The Canadian Import Tribunal has two further statutory responsibilities that it is mandated to fulfill 
under the Special Import Measures Act. Section 89 provides that the Tribunal may be asked to rule 
on the question as to which of two or more persons is the importer of goods on which duty is 
payable. Also, the Tribunal has a duty to reconsider any finding that it has made when its ruling as to 
who is the importer identifies a person other than the one specified by the Deputy Minister of 
National Revenue. 


The Special Import Measures Act, the regulations and the Rules should be consulted for the purpose 
of interpreting and applying the law. 


SUMMARY OF ACTIVITIES FOR 1984 


The Tribunal’s work load reached a new peak in 1984. Some 34 decisions were issued during the 
year, and a total of 94 days (512 hours) were spent in hearings alone. The main estimates for fiscal 
year 1984-85 provided for total expenditures of $1,624,000 and an authorized employment level of 
31 person-years. In addition, supplementary estimates in the amount of $357,000 and four person- 
years were authorized during the year to conduct the footwear and skates inquiry at the request of 
the Governor in Council. 


In 1984, the Anti-dumping Tribunal issued some 16 decisions under section 16 of the Anti-dumping 
Act, concerning dumped imports. At year-end, three inquiries which had been commenced under the 
Anti-dumping Act were being considered under that Act, and three other inquiries had been initiated 
under the provisions of section 42 of the Special Import Measures Act. In two cases, hearings had 
been held by year-end and in the other four cases, hearings had been scheduled. 


The Tribunal submitted two reports to the Governor in Council during the year, one dealing with 
subsidized imports, and another dealing with whether there was evidence of injury to a domestic 
industry caused by subsidized imports. Also, an inquiry was in progress at year-end concerning the 
footwear and skates industry. Hearings have been held, and the report of the Tribunal is due in June 
1985. 


During the year, the Tribunal received a number of requests for reviews of its prior findings of 
material injury and conducted a significant number of reviews. Some 14 review findings were issued 
by operation of which 9 prior findings were rescinded and 7 were either continued or altered. By the 
end of 1984, five additional reviews had been initiated under the provisions of section 76 of the 
Special Import Measures Act. 


Pursuant to section 13 of the Anti-dumping Act, the Tribunal was asked on two occasions to render 
its advice on the question of whether there was evidence of material injury at the initiation stages of 
a dumping investigation. 


The work load of the Canadian Import Tribunal is expected to increase in 1985 under the Special 
Import Measures Act. The Tribunal expects a significant increase in work load in reviews alone as 
some sixty-six findings made under the Anti-dumping Act remain in force under the Special Import 
Measures Act and will be in effect for five years unless rescinded earlier by the Tribunal. 


It is also anticipated that the work load will increase as more Canadian manufacturers, importers and 


exporters will avail themselves of the new provisions of the Special Import Measures Act. An increase 
in resources will be necessary to meet this expanded work load. 
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ACTIVITIES UNDER SECTION 16 OF THE ANTI-DUMPING ACT 


Under the provisions of this section, the Tribunal must make inquiry and issue a finding as to 
whether the dumping of the goods to which the preliminary determination applies has caused, is 
causing or is likely to cause material injury to the production in Canada of like goods, or whether the 
dumping has materially retarded or is materially retarding the establishment of production in Canada 
of like goods. The preliminary determination of dumping is made by the Deputy Minister of National 
Revenue, Customs and Excise, following an investigation into the dumping of goods into Canada, 
whose investigation is usually initiated as a result of a complaint. A finding must be issued by the Tri- 
bunal within 90 days of the receipt of a preliminary determination of dumping. 


Upon receipt of the preliminary determination, the Secretary of the Tribunal issues a Notice of 
Commencement of Inquiry to all interested parties. In the course of the inquiry, questionnaires are 
sent to the manufacturers and importers of the subject goods. From the replies to the questionnaires, 
public and confidential exhibits are compiled, which summarize information pertaining to the inquiry, 
such as the volume and value of imports of the subject goods, the total apparent Canadian market, 
Canadian production, utilization of capacity, employment, etc. 


An important feature of the inquiry is a public hearing at which interested parties may present 

evidence and argument. There are established rules of procedure governing such hearings, of which 
copies may be obtained from the Secretary of the Tribunal. Parties electing to participate in a hearing 
may do so on their own, but frequently find it advantageous to be represented or advised by counsel. 


A preliminary sitting is held for the purpose of exchanging information,discussing the general proce- 
dures to be followed at the public hearing and identifying key issues or problem areas. The Tribunal 
also advises counsel on matters pertaining to the treatment of confidential information. In accor- 
dance with subsection 29(3) of the Anti-dumping Act, the Tribunal is obliged to maintain the confiden- 
tiality of all evidence which is in its nature confidential. Such confidential information would include 
testimony given during in camera proceedings, the confidential portion of the replies to the question- 
naires, profit and loss statements, evidence concerning sales volume, production, imports and so on. 
Independent counsel are generally allowed access to all confidential information under their formal 
undertaking not to disclose such information to anyone. 


Proceedings at the hearing are adversarial in nature. Evidence adduced during public and in camera 
proceedings is subject to cross-examination by opposing counsel and to questions by the panel of 
members. Parties appearing on their own also may examine on evidence presented, but because of 
the confidentiality requirements of subsection 29(3) of the Act, such examination is necessarily limited 
to evidence falling within the public domain. 


Upon completion of the hearing and after evaluation of the evidence, the Tribunal makes its finding 
concerning the question of material injury or retardation. 


Plate coils, fully or partially manufactured, originating in or exported from 
the United States of America 


(ADT-12-83) 


On January 19, 1984, the Tribunal found that the dumping of the above-mentioned goods from the 
United States of America had caused, was causing and was likely to cause material injury, but that 
the dumping of pressure-inflated plate coils for use in energy recovery banks had not caused, was 
not causing, but was likely to cause material injury to the Canadian industry. The Tribunal excluded 
from its finding of injury plate coils manufactured by Dean Products, Inc., Brooklyn, New York, United 
States of America. 
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Nixon Plate Coils Ltd. (Nixon), the complainant, argued that the dumping of plate coils from the 
United States of America caused material injury in the form of lost sales, losses of production and 
employment, suppression of list prices, forced reductions of competitive bids and loss of profit. 


After a very good year for sales of plate coils in 1981, market demand decreased by 30 per cent in 
1982 and by a further 29 per cent in the first three quarters of 1983. Nixon’s share of the overall plate 
coil market decreased by 12 points in 1981 over 1980 and decreased again by 6 points in 1982 over 
1981. Its share remained depressed in the first three quarters of 1983. On an absolute basis, Nixon’s 
dollar sales dropped substantially over the period covering 1982 and 1983, reflecting both the drop in 
overall market demand and its loss of market share. 


As regards die-formed plate coils, where the majority of Nixon’s sales have been made to date, Nixon 
maintained its market position by choosing to meet prices. However, in doing so, the company 
suffered financially. Following modest profits in 1979 through 1981, Nixon incurred losses in 1982 and 
for the first three quarters of 1983 due to the suppression of prices combined with a decrease in 
sales. 


There is a cost associated with the relatively high degree of servicing offered by the large American 
suppliers. Such servicing of sales at the price levels ruling in the marketplace, in the Tribunal’s view, 
was made possible only by the dumping. Nixon was unable to expand and upgrade its marketing 
effort under the prevailing market conditions. What is surprising is that Nixon was able to weather the 
storm of suppressed prices for a number of years and still survive financially. The evidence of price 
suppression was well documented. Nixon was unable to raise prices to offset increases in costs of 
production since 1979 because of the severity of price competition from imports. In order to become 
more price competitive, Nixon decreased all list prices by 10 per cent in February 1983. The reces- 
sion had some effect on prices. However, the dumping found in 1982 and the first four months of 
1983 by the Deputy Minister exacerbated the effects of the economic slump on Nixon’s performance. 


The evidence also showed that Tranter’s Canadian prices for plate coils were substantially below 
Tranter’s U.S. prices in a number of instances. During the hearing, Nixon provided evidence of 
accounts lost to dumped imports. An analysis of the accounts indicated that, on a unit price basis, 
Tranter’s prices were lower than Nixon’s in more than half the cases. Additionally, the evidence 
showed that Nixon was forced to reduce prices to certain accounts to secure business. 


From the testimony of the users, it was clear that the overall cost (including installation) was of 
primary concern, all other factors being equal. The large price differential between Tranter and Nixon 
bids was found to be of central relevance. 


In the Tribunal’s view, an end use overlap exists in the Canadian market for die-formed and pressure- 
inflated. Although Nixon is an able supplier of regular pressure-inflated plate coils, the dumping of 
this product prevented the complainant from entering this segment of the market in a viable way. In 
light of the continuing depressed prices also prevalent in this segment, Nixon could not be expected 
to enter this segment where no return on investment could be shown. The Tribunal was persuaded 
that the dumping of regular pressure-inflated coils had an impact on sales of die-formed products, 
given the overlap in end use application. 


The dumping of plate coils of both types under difficult market conditions affected the volume of plate 
coil sales which might normally have accrued to Nixon, and contributed to the loss of employment, 
man-hours and the underutilization of its plant equipment. The Tribunal was further persuaded that 
the dumping of plate coils, if allowed to continue unchecked, would continue to cause material injury 
to Nixon’s production of the subject goods. The Tribunal therefore concluded that the dumping of the 
subject goods from the United States of America had caused, was causing and was likely to cause 
material injury to the production in Canada of like goods. 
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Nixon encountered quality problems with the manufacturing of its first energy banks. However, 
according to a large assembler of these banks, these problems were understandable given the new 
technology of these products and their recent introduction in the pulp and paper industry. Nixon has 
apparently overcome its problems and has become an acceptable supplier of energy banks. The 
Tribunal thus concluded that the dumping of energy recovery banks comprised of pressure-inflated 
plate coils had not caused and was not causing, but was likely to cause material injury to the 
production in Canada of like goods. 


The Tribunal excluded from its finding of injury plate coils shipped by Dean Products, Inc. (Dean). 
Despite being a major supplier in the United States, Dean failed to achieve any degree of market 
penetration in Canada. The apparent reason for this lack of success appeared to be the relatively 
high prices set by Dean for its Canadian sales of plate coils. 


Carbon steel plate, including high strength low alloy plate; and alloy steel 
plate, both not further manufactured than hot-rolled or heat-treated and 
whether or not coiled, but excluding plate skelp, surface patterned floor 
plate, wheel rim base sections, carbon and alloy tool steel, stainless steel, 
mold steel, flanged or dished plate, fabricated or coated plate, high speed 
steel, plate for saws and plate clad with stainless steel, originating in or 
exported from the Netherlands ; 


(ADT-13-83) 


On January 26, 1984, the Tribunal found that the dumping of the above-mentioned goods from the 
Netherlands had caused, was causing and was likely to cause material injury to the production in 
Canada of like goods. 


The complainants, Algoma, Stelco and Dofasco, claimed material injury in the form of lost orders, 
price erosion and suppression, lost profits and reduced employment and person-hours worked. 
Furthermore, since this was the second instance of dumping of carbon steel plate, counsel for the 
complainants pressed for a finding of massive importation pursuant to subsection 16(1)(b) of the 
Anti-dumping Act. 


The importer, Williams Trading, submitted that its importation was not injurious as all of the steel was 
presold at agreed prices established in relation to the prices prevailing in the domestic market at the 
time of the order. 


The Tribunal noted that this inquiry began less than six weeks after the commencement of an inquiry 
concerning the dumping of almost identical goods from ten other countries (ADT-10-83). Thus, the 
dumping from the Netherlands impacted the domestic industry at a time when the industry was 
already suffering from depressed markets and injurious dumping from ten other countries. 


During the course of the hearing, the Tribunal heard considerable testimony concerning pricing 
developments in the Canadian market during 1983. Ostensibly to combat import competition, the 
industry, led by Stelco and followed by Algoma and Dofasco, introduced price discounts on selected 
grades and thicknesses of carbon steel plate for shipment between February 22, 1983 and July 1, 
1983. The qualifying conditions were subsequently amended to require placement of orders before 
April 15, 1983. 


In early May 1983, Williams Trading, with firm commitments from Samuel, Son & Company, Limited 
and Marshall Steel Limited, ordered plate from the Netherlands exporter for delivery to Canada in 
mid-July 1983. Negotiations concerning this purchase had commenced in February, the time when 
the domestic industry was instituting its price discounts. The shipment of the Netherlands plate, 
amounting to 8,805 tonnes, arrived in Canada at the end of July. 


14 


With the introduction of the Netherlands plate into the Canadian market,the producers came under 
almost immediate pressure from their other service centre customers for price concessions. Fearing 
the possibility that some of these customers would similarly turn to offshore suppliers,and faced with 
the necessity of defending their market position at a time of severely depressed demand, the 
producers, in the Tribunal’s opinion, had little alternative but to grant these concessions. 


In addition to the impact of the Netherlands importation on prices, the industry was deprived of the 
sales which, in the absence of dumping, it would have made to the two service centres which 
purchased the Netherlands product. This loss of sales resulted in lower levels of production, employ- 
ment and utilization of capacity. Furthermore, it was the Tribunal’s opinion that the dumping, if 
unchecked, would continue, adversely affecting the industry’s future viability, profitability and recovery. 


With respect to the request for application of subsection 16(1)(b) of the Anti-dumping Act, the Tribunal 
was not persuaded that the Netherlands importation constituted a massive importation as contem- 
plated by the statute when considered in relation to such factors as market demand, production and 
inventory levels. The Tribunal, therefore, did not make the additional finding requested. 


Expanded vinyl coated knitted fabrics ranging in weight from 406 to 1016 G 
per square metre (12 to 30 oz. per square yard), originating in or exported 
from the Republic of Korea 


(ADT-14-83) 


On February 3, 1984, the Tribunal found that the dumping of the above-mentioned goods from the 
Republic of Korea had not caused, was not causing, but was likely to cause material injury to the 
production in Canada of like goods. 


The complainant, Morbern Inc., claimed that the dumped subject goods had caused material injury in 
the form of price suppression, loss of market share, lost sales, loss of profits, reduced employment 
and underutilization of production capacity. 


Counsel for the importer and exporter alleged that decreasing demand for vinyl coated knitted fabric, 
resulting from the use of non-woven and woven fabric as backing, the use of leather, textiles and 
fabric as substitute products, and the increasing tendency of manufacturers to import finished goods 
were causing Morbern’s problems. 


Counsel for the importer also submitted that price suppression had not been substantiated. Prices 

and volumes were not comparable, and although low price, high volume offers had been made, no 
sales resulted. It was submitted that countries other than the Republic of Korea accounted for most 
of the market share lost by Morbern in 1982-83. 


In considering the evidence, the Tribunal noted that efficient production of these goods requires large 
volume and that one plant of optimum size would satisfy the Canadian market. The fact that Morbern 
has become responsible for the majority of the domestic production reflects this point. However, in 
order to maintain efficient production volumes, it exports about 50 per cent of its product. 


The recession undoubtedly had a significant negative impact, causing a sharp decline in sales 
accompanied by rising production costs; however, there was some evidence that substitute product 
and increasing imports of finished luggage (which provides a market for the subject goods) 
contributed to the decline. These factors created an environment in which competition from low-priced 
dumped imports become particularly threatening. 


Several issues were raised at the hearing as being causally related to the injury claimed by Morbern. 
These included relative cost of production methods and distribution systems used by Afeyan and 
Morbern as well as differences in product quality and range. Also, the question of duty drawback on 
product subsequently exported after further manufacture was advanced as a form of selling price 
advantage available to Afeyan. The Tribunal, however, was not convinced that any of these issues 
carried sufficient weight to provide grounds for a finding of material injury. 


Counsel for Afeyan submitted that a bilateral import restraint agreement effectively limited the share 
of the market that the Korean product could hold. The Tribunal, however, was impressed with the 
contrary evidence which indicated that the quota system does not, in fact, place any realistic limits on 
importations of the subject goods from Korea. 


The Tribunal felt that the evidence carrying the most weight was that relating to pricing activity and 
its consequences. Afeyan’s regular price was lower than Morbern’s in 1982 and the first three 
quarters of 1983. During 1983, the domestic market fell by 23 per cent and while Morbern’s loss of 
sales volume was not as great as this, Afeyan’s sales decline was much smaller. 


In the opinion of the Tribunal, it was Afeyan’s price advantage, permitted by the dumping, that 
enabled it to weather the recession more successfully than the domestic industry. In terms of volume, 
Afeyan did not make major sales gains. It did, however, cause Morbern’s prices to remain artificially 
low in areas where it was active. In this regard, the Tribunal noted that Morbern’s customers 
continued to pay higher prices in areas where Afeyan was not a factor. 


With the recovery in 1983, the domestic market rose by 11 per cent while Afeyan’s sales of Korean 
product increased by 45 per cent. Morbern’s volume rose by much less than the rise in the market as 
a whole. While the net change in market shares was small, the acceleration in the amount of 
dumped product entering the market was striking, and the proportion of the increase in total demand 
being met by dumped imports was, in the Tribunal’s view, significant. 


In the Tribunal’s opinion, Morbern mainly suffered price suppression as a result of Afeyan’s activity in 
the marketplace. However, this was confined to one product line and Morbern’s prices were not 
affected over a large proportion of its sales. Therefore, the Tribunal concluded that past and present 
injury was not sufficient to warrant a finding of past and present material injury. 


With respect to the likelihood of future injury, the Tribunal gave considerable weight to Afeyan’s recent 
appointment of a sales agent in the Toronto area. Many of Morbern’s large accounts are in Ontario, 
and the Tribunal was persuaded that the new position of sales agent demonstrates the likelihood that 
the price suppression already suffered by Morbern would be made worse. Furthermore, competition 
from dumped product has begun to affect Morbern’s sales of other qualities. The Tribunal considered 
that movement into another major market area, and new product lines would represent a significant 
increase in the degree of injury suffered. The Tribunal was persuaded that the threat of such a 
development was real and imminent. Furthermore, in light of the fact that the import restraint program 
was completely inoperative with respect to imports of these subject goods from Korea, the Tribunal 
had no doubt that continued dumping of these goods was likely to cause material injury to the 
production in Canada of like goods. 
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Optical contact lenses, namely, soft, hard, gas-permeable, toric and bifocal 
lenses, but excluding intraocular lenses that are surgically implanted in the 
human eye, originating in or exported from the United States of America, 
the United Kingdom of Great Britain and Northern Ireland, and the Republic 
of Ireland 


(ADT-15-83) 


On March 27, 1984, the Tribunal found that the dumping of the above-mentioned goods from the 
sources indicated in the above heading had not caused, was not causing and was not likely to cause 
material injury to the production in Canada of like goods. 


Counsel representing the domestic industry alleged that the dumping of contact lenses had caused 
material injury in the form of lost sales and reduced market share, price erosion and suppression, 
reduced employment, declining capacity utilization rates and eroded profit margins. 


Counsel for the importers and exporters argued that the injury suffered by the domestic industry was 
due not to the pricing policies of the importers, but rather to the deficiencies of the domestic 
manufacturers themselves. On the issue of pricing, several of the importers alleged that they merely 
responded to the prices offered by the largest Canadian producer, which acted as the price leader in 
the Canadian market. 


Counsel representing the Canadian Contact Lens Manufacturers Association requested that a number 
of producers, which were subsidiaries of companies exporting from the named countries or which 
were themselves importers of the dumped goods, be excluded in the Tribunal’s assessment of 
material injury. For purposes of this assessment, the Tribunal considered the collective production of 
the four original complainants as well as three other manufacturers which supported the complaint. 


Another issue raised during the hearing concerned the distinction between daily wear and extended 
wear soft lenses. Counsel for Barnes-Hind argued that extended wear lenses are a pharmaceutical 
product of which less than 10 per cent of Canadian consumption is satisfied by domestic producers. 
Accordingly, it was argued that these lenses should be exempt from the application of anti-dumping 
duties under section 23 of the Anti-dumping Regulations. The Tribunal considered this argument, but, 
in view of the negative finding, saw no necessity to take a position on the matter. 


In evaluating the evidence, the Tribunal observed that the industry had gained 5 points of market 
share between 1980 and 1983, a significant increase considering the rapid growth in the Canadian 
market during this period. The seven producers comprising the industry reported increases in produc- 
tion, employment and capacity utilization rates between 1980 and 1983. In contrast, net profits before 
taxes declined between 1981 and 1983. The Tribunal observed that in the past two years an important 
depressant on profitability was the volume of bad debts which had to be written off by some of the 
participants in the domestic industry. It was further noted that, while the aggressive promotional 
techniques of Bausch & Lomb and CooperVision in the distribution of soft spherical lenses adversely 
affected sales revenues of the industry, there was intense competition between the domestic 
producers themselves, the harmful effects of which could not be attributed to the dumping. 


The Tribunal concluded that the industry could expect unrelenting competition in the volume area of 
the inventoried soft spherical lenses. However, of far greater concern to the industry, as it appeared 
to the Tribunal, was the competitive advantage apparently enjoyed by the foreign product in the eyes 
of the practitioners based on quality, reproducibility and brand name identification. The Tribunal 
concluded that the industry had more to fear from this perceived superiority than from dumping. In 
light of these factors, the Tribunal found no past, present or future material injury. 
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Stainless steel, nickel and nickel alloy pipe and tubing, welded and 
seamless, in the following size ranges: welded in sizes from 1/8” (3.175 mm) 
to 5” (127 mm) outside diameter and with a wall thickness from .006” 

(.152 mm) to .250” (6.35 mm); seamless, in sizes from 1/8” (3.175 mm) to 

2 1/2” (63.5 mm) outside diameter and with a wall thickness from .006” 
(.152 mm) to .154” (3.912 mm); originating in or exported from the United 
States of America, the Federal Republic of Germany and the Republic of 
Korea 


(ADT-1-84) 


On April 16, 1984, the Tribunal found that the dumping of the above-mentioned goods from the 
sources indicated in the above heading had caused, was causing and was likely to cause material 
injury to the production in Canada of like goods, but that: (1) the dumping of certain ASTM A270 
stainless steel sanitary tubing and welded instrumentation tubing had not caused, was not causing, 
but was likely to cause material injury to the production in Canada of like goods; that (2) the dumping 
into Canada of stainless steel, nickel and nickel alloy pipe and tubing that meet aircraft specifications 
and are certified for aircraft production, had not caused, was not causing and was not likely to cause 
material injury to the production in Canada of like goods; and that (3) the dumping into Canada of 
certain stainless steel, nickel and nickel alloy welded tubing for use exclusively as the outer sheath of 
electric heating elements had not caused, was not causing and was not likely to cause material injury 
to the production in Canada of like goods. , 


The domestic industry consisting of seven producers was represented at the hearing by Associated 
Tube Industries Limited, which had made the complaint, and Nor-Sand Metals Inc. These two 
producers together accounted for over 90 per cent of Canadian production. Also present at the 
hearing, either represented by counsel or appearing on their own behalf, were fourteen importing 
firms and nine exporting firms. ‘ 


The industry took the position that there had been a substitution in the sourcing of product from 
offshore, from countries found to be injuriously dumping at the time of the Tribunal’s previous inquiry 
in 1978 to the sources as identified in the present inquiry. The shift was accompanied by price 
competition which adversely affected the industry. 


Importers took the position that the many goods included in the Deputy Minister’s definition had to be 
considered individually on the basis of their various descriptions and on the basis that, in many 
instances, volumes were too small to have caused injury or that the goods were not produced by the 
Canadian producers for reasons of economics or were not produced due to unavailability of 
necessary raw materials. Other difficulties attributed to the industry were scheduling, pricing, delivery 
and quotations. 


In its consideration of material injury, the Tribunal stated that it had to be concerned with the 
dumping en masse of the goods as a class and rejected the argument that it had to consider the 
individual items making up the class. The Tribunal noted that subsequent to its finding of March 16, 
1979, (ADT-11-78 re certain stainless steel pipe and tubing), the industry had been quite successful, 
but with the renewed dumping from other sources, the industry had experienced adverse effects. Of 
note, was the effect on profitability as the industry defended its market position by meeting severe 
price competition. The Tribunal was persuaded that the price competition afforded by the dumping 
and its consequent effect on profitability were injurious and that the extent of the injury was material. 
Moreover, the view was taken that in the absence of anti-dumping restraints, the dumping would 
continue resulting in a continuation of the material injury being suffered by the domestic industry. 


During the hearing, several requests for exclusion were made. Most were rejected, but the Tribunal 


did allow, in various degrees of application, exclusions for pipe and tubing for aircraft application, 
sheathing for electric heating elements and A270 sanitary tubing. 
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Machine-made drinking glasses (including tumblers), whether pressed, 
pressed and blown, or blown, of soda-lime glass, originating in or exported 
from Italy 


(ADT-2-84) 


On April 27, 1984, the Tribunal found that the dumping of the above-mentioned goods from Italy had 
not caused, was not causing and was not likely to cause material injury to the production in Canada 
of like goods. 


Libbey-St. Clair Inc. (LSC), the only producer of drinking glasses in Canada, claimed that the 
dumping of drinking glasses from Italy led to loss of business, loss of market share, price suppres- 
sion and reduction in profitability, the whole resulting in lower utilization of productive capacity and 
reduced employment at the Wallaceburg plant. Moreover, the complainant’s counsel argued that 
although the loss of business occurred mainly in the retail sector of the market, the damage spread 
throughout the tumbler operation. 


Counsel for several importers and exporters contended that, even in the absence of dumped imports 
from Italy, LSC would not have obtained the lost business because it was unable to respond promptly 
to market demand. 


The Tribunal observed that LSC had an important presence in the four market sectors: retail, institu- 
tional, premium and other. LSC’s sales in the institutional, premium and “other sectors’ accounted 
for over 50 per cent of its total sales volume throughout the 1982-83 period. However, between 1980 
and 1982, as a result of a decline in market demand, LSC lost about one-third of its sales volume in 
these three sectors, but recovered partially in 1983. Similarly, LSC’s total domestic tumbler sales 
declined by about one-third in 1981-82 then recovered a major portion of that loss in 1983. 


In the early seventies, the demand in the retai! sector became progressively more sophisticated. By 
the end of the decade, retailers were seeking a wider variety of products at a broader range of price 
points. In response, retailers allocated more space and personnel to sell exclusively barware glasses, 
kitchen glasses or entertainment sets. Tumblers were also offered in a variety of packs in fully 
lithographed boxes. 


The ascendency of the Italian tumblers in the marketplace was remarkable. For example, while in the 
1980-81 period they accounted for about one-third of imports from all sources, by the end of 1982, 
the sales volume increased by over 400 per cent. On the other hand, sales of imports from other 
countries increased by about 61 per cent. In the meantime, LSC suffered a considerable loss of 
volume in the highly promoted beverage sets. 


Buoyed by the recovery in 1983, the market for the subject goods grew by 29 per cent. Imports 
benefited significantly from this increase. Imports were not alone in taking advantage of this growth, 
as LSC managed to increase its sales volume by 12 per cent, mainly in the “bulk and small count” 
tumblers. This favourable performance was not matched by the sales of beverage sets, as they 
dropped by 25 per cent. Finally, LSC’s growth ratio of total sales did not parallel the rate of growth of 
the retail market, it lost further market share. 


On the basis of the unrebutted evidence on file, the Tribunal established that the impressive growth 
of the retail sector of the market during 1982 and 1983 resulted primarily from the promotional activi- 
ties of the retailers and the product variety which they had offered to the consumers. LSC could not 
readily match the variety of styles, designs, packages and price points demanded by the retailers. 
The buyers for large companies appearing before the Tribunal testified that LSC’s product range was 
limited. 


19 


The trend towards greater product variety was particularly pronounced in the packaged beverage sets 
— the product class which accounted for most of LSC’s lost volume and which was featured in retail 
store promotion. It was not until 1983 that LSC began to offer tumblers in the varieties, packaging 
and price points that competed with products from Italy. 


The Tribunal noted that LSC encountered a measure of price suppression from both dumped imports 
from Italy and undumped imports from other countries. The Tribunal was not persuaded, however, 
that this competition was the principal cause of LSC’s difficulties because its financial results in 1983 
were slightly below the satisfactory levels established during the 1980-81 period. Moreover, although 
LSC’s financial performance in 1982 was less satisfactory than in 1983, the Tribunal established that 
the recession was the main culprit, as it had as well disrupted proportionately sales volume in the 
other three sectors. 


Nothwithstanding that imports from Italy entered into the marketplace at dumped prices, the Tribunal 
was unable to establish a causal link between dumping and the alleged injury. LSC lost grounds in 
the retail sector mainly because it did not promptly respond to the shifting demand. 


As for the future, the Tribunal did not come across any evidence that would show that LSC’s 
predominance in the institutional, premium and “other” sectors was threatened in any way by imports 
from Italy and other countries. 


The Tribunal was of the opinion that LSC’s future sales volume, market share and ability to share 
fully in the growth of the market will depend principally on its ability to offer tumblers in the variety, 
packaging and price points that would meet market demand. 


The Tribunal found, as a consequence, no past, present or future material injury. 


Family-size recreational camping tents composed wholly or in part of cotton 
or cotton-blend material, having a minimum floor area of 4.18 square metres 
(45 square feet), including their hardware assemblies, originating in or 
exported from the German Democratic Republic and Czechoslovakia 


(ADT-3-84) 


On May 28, 1984, the Tribunal found material injury to domestic production from the dumping of the 
above-mentioned tents from the German Democratic Republic (GDR), but no material injury respect- 
ing such tents from Czechoslovakia. 


The complaint was filed by Woods Inc., Camp Mate Limited and Ridgeline Products Inc. The com- 
plainants acknowledged that, prior to the 1983 season, dumping was not a serious problem for the 
domestic industry. However, the market was suddenly destabilized in 1983 with the entry of the lower- 
priced GDR tents into the Canadian market and the resulting reduction in the price of 
Czechoslovakian tents. Furthermore, counsel for the complainants submitted that the situation had 
exacerbated in 1984. 


According to counsel, the injury from dumped imports had been so severe over such a short period 
of time that retroactive duties should apply. Accordingly, the Tribunal was requested to make a finding 
of massive importation under subsection 16(1)(b) of the Anti-dumping Act. 


Pursuant to subsection 16(2) of the Anti-dumping Act, counsel also requested that the Tribunal direct 


Revenue Canada to initiate an investigation respecting the dumping into Canada of cotton tents 
Originating in or exported from the People’s Republic of China (PRC). 
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Counsel for an importer and the exporters submitted that the problems suffered by domestic 
producers were caused by factors other than dumping. Factors alleged to have weakened the perfor- 
mance of the domestic industry included: competition among domestic producers; superior quality of 
the imported tents; loss of the Australian export market to Taiwan and Korea; and failure of Canadian 
producers to take advantage of export opportunities in the United States. 


The Tribunal observed that the Canadian market for tents had shrunk since the 1960s and early 
1970s. The Canadian industry had generally supplied the bulk of the market requirements, suggesting 
that the design, product quality, size and price range of Canadian tents had satisfied the needs of 
the mass of Canadian campers. During 1983, the market for tents enjoyed a strong recovery and 
GDR tents appeared in the market in considerable volume. The Tribunal was of the opinion that the 
remarkable success enjoyed by the GDR tents with the large retailers was due simply to their higher 
quality and lower price. Consequently, the Tribunal concluded that the injury suffered by the domestic 
industry in terms of lost market share, price erosion and deteriorating financial performance was 
sufficient to constitute material injury. 


The Tribunal was persuaded that imports from Czechoslovakia should be excluded from its finding of 
material injury. In 1983, the year in which the GDR products achieved major market gains, 
Czechoslovakian tents not only lost market share, but they even declined in volume; they, too, were 
hurt by the GDR imports. 


No other exclusions from the affirmative finding appeared justified to the Tribunal. Counsel for the 
exporter of GDR tents had requested an exclusion for larger-sized inner frame tents, essentially for 
the reason that the Canadian manufacturers had not been active in this sector. However, the Tribunal 
observed that the industry could offer and had offered a wide range of tents, including tents of this 
variety. 


Looking to the future, the Tribunal concluded that GDR tents would be likely to continue to cause 
material injury to Canadian production in the absence of anti-dumping measures. However, the 
Tribunal was not persuaded that the volume of GDR imports was sufficient to constitute a ‘‘massive”’ 
importation as contemplated by the statute. Consequently, the Tribunal did not grant the additional 
finding requested. 


On the basis of evidence in the record regarding the price and impact ofthe PRC tents, the Tribunal 
formed the opinion that the tents had been or were being dumped and that such dumping had 
Caused or was causing material injury to the production in Canada of like goods. Accordingly, the 
Tribunal directed the Deputy Minister to cause an investigation to be initiated respecting the dumping 
into Canada of PRC tents. 


Whole potatoes with netted or russeted skin, excluding seed potatoes, 
originating in or exported from the United States of America, for use or 
consumption in the Province of British Columbia 


(ADT-4-84) 


On June 4, 1984, the Tribunal found that the dumping of the subject potatoes in non-size A, also 
known as strippers, from Washington State, had caused, was causing and was likely to cause 
material injury, but that sizes other than non-size A from Washington State, as well as whole potatoes 
with netted or russeted skin from States other than Washington, had not caused, were not causing 
and were not likely to cause material injury to B.C. growers of like goods. 


The complainant, the British Columbia Vegetable Marketing Commission (the B.C. Vegetable 
Commission), argued that the dumping of russeted potatoes from the United States of America into 
the Province of British Columbia caused material injury in the form of loss of market share, price 
erosion and loss of producer profit for the 1982 and 1983 crop years. 
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At the outset, the Tribunal ruled that the Province of British Columbia, because of transport costs, 
represented a separate industry or a regional market for the subject potatoes. 


The Tribunal noted that the demand for the staple product appeared relatively stable. Considering 
that the perishable nature of the product dictates that as much as possible of the crop must be sold 
within a year, a variation in market share must be due to the magnitude of the crop rather than to the 
level of imports. In the period examined, domestic producers sold all their crop, with the balance of 
market needs being supplied by imports. Thus, any injury suffered cannot be attributed to loss of 
market share. 


Because British Columbia is next to a large volume potato producing State, prices in the province are 
a reflection of prices in the Washington State market. The testimony of industry witnesses confirmed 
that the co-operatives in British Columbia set the price of their produce at the price of the competing 
Washington State produce landed in Vancouver. Local market prices for the 1982-83 crop year 
opened at much lower levels than the two previous years, as a direct result of the lower import prices 
for that year. The Tribunal accepted that part of the decline in local market price was due to the 
decline in price in Washington State for the 1982-83 crop, attributable to good crops in that State and 
the neighbouring States. However, imports of russeted potatoes from Washington State remained at a 
high level and at prices lower than for the previous years. To the extent that such imports were found 
to be dumped, they further depressed local prices for the product. 


The Tribunal noted that claims of material injury by the B.C. potato industry were aimed essentially at 
imports from Washington State. The Tribunal was not persuaded that imports from States other than 
Washington were the cause of the injury suffered by the industry. Landed import prices from States 
such as California, Oregon and Idaho tended to be higher priced than the Washington State and the 
B.C.-grown russets. The Tribunal also noted that very little of the complainant’s case was directed 
against imports from States other than Washington. Consequently, the Tribunal was of the opinion 
that russeted potatoes shipped from States other than Washington did not contribute to the injury 
suffered by B.C. growers. 


The financial data submitted by large growers showed profits for fiscal year 1980-81, some losses in 
fiscal 1981-82 and severe losses in fiscal 1982-83 for sales of the subject potatoes. The B.C. Coast 
and Island co-operatives paid out much lower returns to their members in fiscal 1982-83, as 
compared with the two previous years. It would appear that severe losses were encountered in 
1982-83, notwithstanding higher yield and a larger crop as a result of the depressed market prices, to 
which dumping contributed in a significant way. The Tribunal was also persuaded that imports of 
russeted potatoes from Washington State would have continued to exercise a depressive effect during 
the 1983-84 crop year were it not for the Deputy Minister’s investigation and the imposition of 
provisional anti-dumping duties. 


The Tribunal thus concluded that the dumping of whole potatoes with netted or russeted skin from 
the State of Washington had caused and would have been causing material injury to B.C. growers of 
potatoes were it not for the application of anti-dumping duties. Even though market prices firmed in 
the 1983-84 crop year, B.C. producers were nonetheless materially injured in that their net return was 
lower than it would have been had the dumping not occurred. There seemed to be little doubt, given 
the quantities of potatoes produced in Washington State, that the injury outlined above would 
continue to be felt by the B.C. producers in the foreseeable future. Estimates indicated that there has 
been an increase in plantings for 1984-85 and that, barring any unforeseen weather conditions, 
British Columbia would most probably be subjected to dumping on the scale found in 1982-83. 
Washington State growers would be able to ship stripper-sized potatoes in the short term at prices at 
or slightly above harvesting costs. The Tribunal thus concluded that the dumping of russeted potatoes 
from the State of Washington was likely to cause material injury to B.C. growers of russeted potatoes. 
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It was found that ‘“‘non-size A” potatoes comprised some 87 per cent of total imports investigated by 
Revenue Canada. Such imports were the source of the injury suffered by the domestic industry. 
Because of the ability of the producer in the State of Washington to sell a significant percentage of 
his product in the high-priced segments of his domestic market, it allows him to accept lower prices 
on the non-size A product so that the product is treated as a residual element of his total production. 
A large part of these non-size A potatoes, also known in the trade as “‘strippers’, would be sent to 
the processing industry, at prices much lower than for tablestock potatoes. These imports of non- 
size A potatoes still meet Canada No. 1 grade and compete head-on with russeted potatoes as 
offered by local B.C. growers. The Tribunal, therefore, found that the dumping of non-size A whole 
potatoes from the State of Washington, with netted or russeted skin, had caused, was causing and 
was likely to cause material injury to the production in British Columbia of like goods. 

In addition to non-size A russets, “‘size A’, “‘count-sized” and “bakers” russeted potatoes were also 
shipped to British Columbia. Landed import prices for these grades tended to be much higher than 
for the non-size A grade and, consequently, did not contribute to price suppression. Less than 

one per cent of imports were of “‘size A’ or “‘bakers” designation. Counts, which comprised a some- 
what higher percentage of imports, are not packed by the local co-operatives. For these reasons, the 
Tribunal excluded from its finding of injury “size A’, “‘count-sized” and “bakers” whole potatoes with 
netted or russeted skin. 


Alpine ski poles of aluminum alloy originating in or exported from Norway, 
France, the Federal Republic of Germany and Italy 


(ADT-5-84) 


On May 14, 1984, the Tribunal found that the dumping of the above-mentioned goods from France 
and Italy had caused, was causing and was likely to cause material injury to the production in 
Canada of like goods, but that the dumping of the subject goods from Norway and the Federal 
Republic of Germany had not caused, was not causing and was not likely to cause material injury to 
the production in Canada of like goods. 


The complainants, Norscott Industries Ltd. and T.O.P. Sports Inc., alleged that material injury had 
been incurred in the form of financial losses and lost sales to dumped imports and that they suffered 
from underutilization of production capacity, resulting in a reduction in employment. In addition, it was 
claimed that the dumping caused price suppression, forcing the producers to lower prices as a 
matter of survival. 


In response to the industry’s claims, counsel on behalf of several Italian and French importers and 
exporters alleged that Northsport, the former owner of Norscott, had been inadequately financed and 
that its marketing was weak, which had resulted in a negative perception of the company by its 
customers. Moreover, it was argued that the industry’s product range was limited in terms of quality, 
variety and cosmetics and that the complainants did not adequately market and advertise their 
products. It was also argued that the lack of snow over several consecutive skiing seasons and, more 
recently, the recession had resulted in declining sales for the producers as well as the importers. 


In addressing the competing claims, the Tribunal noted the growing presence of imported poles on 
the Canadian market, particularly poles originating in France and Italy, which combined represented 
85 per cent of imports from all sources in 1983. Significant market penetration had been made by the 
dumping countries between 1980 and 1983 during which time the domestic producers lost 18 points 
of market share while the dumping countries gained 26 points. 
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Within this market overview, it was clear to the Tribunal that sales of Italian imports made major 
strides, having increased market share from 19 per cent in 1981 to 42 per cent in 1983. Although 
sales of French poles fell in 1983, sales from this country maintained a strong position in the market 
at substantial margins of dumping. However, with respect to West German sales, only 500 pairs were 
found to have been dumped in 1983 and, similarly, only 2,000 pairs of Norwegian poles were dumped 
at a weighted margin of dumping of 8.5 per cent. 


The Tribunal noted that in 1983 Norscott’s sales fell more than 50 per cent below the previous year’s 
share. In order to regain lost sales and market share, the company reduced margins by some 50 per 
cent for the 1984-85 season. Consequently, the net effect of the selling price decrease during a 
period of sharply increasing costs would, in the Tribunal’s opinion, clearly squeeze margins still 
further. 


As for T.O.P. Sports, its sales in 1983 fell by almost one-third and net profits fell as well. The company 
had been unable to raise its selling prices to cover increasing costs. 


While agreeing that the European ski poles are offered in greater variety than those produced 
domestically, the Tribunal noted that the bulk of the market resides at the low and medium price 
levels at which the domestic producers have in the past proven themselves to be efficient producers. 
In the Tribunal’s view, the French and Italian dumped imports impacted these volume areas of 
production in which the Canadian producers are directly competitive and can satisfy demand. 


Paint brushes using natural hog bristle as the filament material, and the 
components thereof known as heads, originating in or exported from the 
People’s Republic of China 


(ADT-6-84) 


On June 20, 1984, the Tribunal found that the dumping of the above-mentioned goods from the 
People’s Republic of China had caused, was causing and was likely to cause material injury to the 
production in Canada of like goods. 


The complaint was filed by the Canadian Brush, Broom & Mop Manufacturers’ Association on behalf 
of its members, all of which, along with the association, were represented at the hearing. Also, 
present or represented by counsel at the hearing were the importers, Britbull Industries and 

A.Z. Trading Company. 


The industry alleged that in spite of efforts to meet competition from dumped imports, it lost sales 
and experienced reduced production levels, price suppression and underutilization of capacity. 


Importers countered that imports of the subject goods from the People’s Republic of China focused 
on the promotional paint brush market sector and, through innovative marketing, created a promo- 
tional sector which had not been adequately exploited by the producers. 


In its consideration of material injury, the Tribunal noted the large expansion of the total market of the 
subject goods during 1983, and it decided that a portion of the expansion could be attributable to the 
importers exploitation of the promotional market sector. However, in the process of the importers 
doing so, the producers were prevented from participation in the normal growth of the market as 
distinct from the growth induced by the innovative activities of Britbull Industries. 


In respect of the future, the Tribunal noted the speed and degree at which the subject paint brushes 


gained acceptance in the marketplace, gained on the basis of good quality and low prices, and it 
concluded that there was a severe threat for the future if anti-dumping measures were not imposed. 
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The Tribunal also found that the circumstances relative to the subject paint brushes applied to the 
production of paint brush components known as “heads” and that injury would occur should the 
dumping of heads be permitted to take place. 


A request for a finding of massive dumping was denied as no grounds for the application of the 
provisions of section 16(1)(b) of the Anti-dumping Act could be found. 


Porcelain or china tableware that is opaque or translucent and porcelain 
china decorated in traditional chinese motifs in overglaze colours, for use in 
hotels, restaurants, institutions or any other commercial food service 
operations, originating in or exported from the People’s Republic of China 


(ADT-7-84) 


On July 10, 1984, the Tribunal found that the dumping of the above-mentioned goods from the 
People’s Republic of China (PRC) had not caused, was not causing and was not likely to cause 
material injury to the production in Canada of like goods. 


In their brief to the Tribunal, counsel for Syracuse China of Canada Ltd. (Syracuse), the larger of the 
two Canadian producers, alleged that china tableware from the PRC penetrated the Canadian market- 
place mainly on the basis of low prices. 


They further alleged that the dumping had caused material injury in the form of loss of volume and 
profits, erosion of market share and reduced utilization of productive capacity. 


In argument, counsel cautioned that dealers of the Chinese subject goods were after the business of 
major hotel and restaurant chains, which represented the core of Syracuse’s business. 


Counsel for THC Systems Inc. and R.E.D. Restaurant Equipment Distributors of Canada Limited 
claimed that the injury suffered by Syracuse was caused by the expansion of productive capacity in 
the early months of the recession and its failure to maintain effective channels of distribution. 
Moreover, counsel claimed that Syracuse could not compete with low-cost imports and that the impo- 
sition of anti-dumping duties would not alleviate the complainant’s problems. 


Counsel for Imperial Arts Corporation argued that tableware produced by Syracuse was of a superior 
quality and was sold in the higher sector of the market where the inferior china from the PRC was 
not present. 


The Tribunal noted that the total apparent market for tableware trended downward between 1981 and 
the first quarter of 1984. During the first three quarters of 1981, all suppliers enjoyed a buoyant 
market. However, the advent of the recession in the last quarter of 1981 had brought with it the eco- 
nomic malaise that seriously hurt the industry. By 1982, the recessive economy and high interest 
rates dissuaded investors from opening new restaurant facilities, which caused a drying-up of new 
demand for tableware. Secondly, unemployment and uncertainty about the future induced people to 
entertain more at home. Thirdly, the severe decline in business resulted in the reduction of the 
replacement orders and forced restaurant owners to adopt other austerity measures, one of which 
was the downgrading of the quality of the tableware they were using by the purchase of lower priced 
tableware. 


The Tribunal found that a major portion of the market had been traditionally supplied by imports from 
Japan and the United Kingdom. Although, between 1981 and 1982, it shrank by about 25 per cent, 
the share held by the domestic producers declined by only a few points, remaining at that level in 
1983. By the first quarter of 1984, sales by the domestic producers increased significantly. Japan and 


29 


the United Kingdom were the major exporters in 1981. During the same years, imports from the PRC 
were negligible. Over the next two years, imports from the PRC more than doubled, gaining 9 points 
in market share. These gains were made at the expense of imports from Japan, which almost disap- 
peared from the marketplace. During the same period, while the market share held by imports from 
the United Kingdom increased by 3 points, imports from other countries gained about 8 points in 
market share. 


The market needs for lower-priced plain white tableware had been always met by imports and not by 
Syracuse, because Syracuse plain white tableware was a superior and more expensive product. 
According to the evidence, competition from PRC china was felt mainly in the low-price sector of the 
market with respect to the plain white tableware, and in the medium-price sector with respect to white 
banded and patterned stock item tableware. In the lower end of the market, plain white tableware 
from the PRC competed head-on with lower-priced products from other countries. 


Syracuse attempted to increase its sales volume by becoming more involved in direct sales to large 
end users. This policy, however, was not very successful because it frustrated the efforts of a number 
of dealers who found themselves in direct competition with their own supplier. 


The evidence indicated also that Syracuse had introduced price increases on an annual basis. In 
addition, sales of tableware sets, which allegedly competed directly with tableware from the PRC, not 
only had increased in volumes and values, but had been more profitable than the other china sold by 
Syracuse. Throughout the review period, the complainant was able to earn about the same gross 
margins because it was able to pass to its customers the full increases of its costs of production. 
Moreover, the pretax level of net profits were reduced as a result of drastic increases in general 
selling and administrative expenses. 


The Tribunal attributed other criteria of injury such as underutilization of production capacity and 
reduced employment to the sluggish economic conditions. With respect to loss of sales volumes, 
contrary to what was claimed, the evidence revealed that Syracuse did increase its production and 
sales volumes during the review period. 


In view of the foregoing, the Tribunal dismissed the complaint with respect to past and present injury. 
Moreover, the Tribunal concluded that future injury didi not exist because imports from the PRC 
consisted mainly of tableware selling in the low-end of the market where Syracuse was not a 
significant supplier. 


Refined sugar, refined from sugar cane or sugar beets, originating in or 
exported from the United States of America 


(ADT-8-84) 


On July 23, 1984 the Tribunal found that the dumping of the above-mentioned goods from the United 
States of America had not caused, was not causing and was not likely to cause material injury to the 
production in Canada of like goods. 


The complainant, the Canadian Sugar Institute, on behalf of its four member companies: Atlantic 
Sugar Limited (Atlantic), The British Columbia Sugar Refining Company Limited (B.C. Sugar), 
Natalik Inc. (St. Lawrence Sugar Division) (St. Lawrence) and Redpath Sugars (Redpath), claimed 
that the dumped goods had caused material injury in the form of lost sales, losses in market share, 
significant price erosion and suppression, reduced employment, underutilization of capacity and 
losses of profits. 
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Counsel for the importers and the exporter denied the complainant’s allegations submitting that 
competition from artificial sweeteners was the main variable influencing the industry’s performance. 
Counsel noted that in spite of this new competition, the industry was having its best year since 1979 
and had not experienced any retardation of production, reduction of employment or lessening of utili- 
zation of capacity. Further, since the business was mainly conducted through long-term supply 
contracts, contract prices were not affected by the price of imports in the short run. Finally, although 
there was some evidence of lost domestic orders, these were more than offset by a substantial rise in 
export volume. 


In its consideration of the evidence, the Tribunal noted that imports of refined sugar rose substantially 
in the months following the commencement of a refined Sugar re-export program in the United States 
of America. After an initial surge, imports stabilized, accounting for slightly less than 5 per cent of the 
market. The corresponding loss in market share was borne entirely by the eastern refiners. 


In evaluating the eastern refiners’ loss of market share to imports, the Tribunal noted the effect that 
the Raffinerie de sucre du Québec (RSQ) had in the market. RSQ was limited to the production of 
raw sugar from sugar beets, but planned on having its own refining facilities by 1985. Until then, it 
planned to develop a market for the sugar it had refined both in Canada and in the United States of 
America. The Tribunal noted that much of the share gains by imports were reflected by the acquisi- 
tion of this market share and that a transfer of market share from domestic producers to RSQ had 
occurred prior to the commencement of the dumping. 


In terms of price erosion, the Tribunal found that the trend in prices had been falling, but that gener- 
ally the price of refined sugar in Canada reflected a number of variables, including the world price of 
sugar, freight costs, the tariff on sugar and the refiners’ mark-up. The Tribunal was not persuaded 
that any significant amount of price erosion could be attributed to the presence of dumped imports in 
the market. Further, in spite of these generally falling prices, the Tribunal noted that the profitability of 
the industry had trended upwards from 1980 and was particularly impressive in the first months of 
1984. 


The Tribunal concluded from this that the complainant had failed to establish past or present injury 
due to dumping. With respect to the likelihood of future injury, counsel for the producers pointed out 
that the shortness of the time period under review lay little ground on which to base a determination 
of future injury. The Tribunal considered the proposition that dumping could become more of a factor 
as existing term contracts ran out and that the entry of RSQ into the market as a refiner in 1985 
would increase the vulnerability of the industry. Little weight was given to these propositions by the 
Tribunal because the extra capacity represented by RSQ would not be of major proportions. 


The only other factor that might have created a likelihood of future injury was the question of how 
long the duty drawback program in the United States of America was likely to continue. The Tribunal, 
however, was unable to determine how long the program would remain in force. Consequently, it felt 
that any expectation of the likelihood of future injury was based solely on conjecture and, accordingly, 
the Tribunal was not persuaded that there was a likelihood of future injury due to the dumping of the 
subject goods. 
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Hydraulic turbines or original equipment components thereof, as well as 
spare parts and replacement runners, for use in the generation of electrical 
power, including all embedded, stationary, and rotating components, 
whether or not imported separately, but excluding governor control actua- 
tors and turbine inlet valves, originating in or exported from Japan, or 
originating in or exported from the People’s Republic of China and 
introduced into the commerce of Canada by or on behalf of a manufacturer, 
producer, vendor or exporter in Japan 


(ADT-9-84) 


On September 7, 1984, the Tribunal found that the dumping of the above-mentioned goods from the 
designated countries, excluding replacement runners, had caused, was causing and was likely to 
cause material injury to the production in Canada of like goods. 


The complainants, Marine Industrie Limitée (MIL) and Dominion Engineering Works Limited (DEW), 
claimed that the market for turbines had been in a severe “trough” caused by declining growth of 
electricity consumption and that the “trough” was expected to continue into the latter part of the 
decade. Under these circumstances, it was argued that the industry was and would continue to be 
vulnerable to dumping. As evidence of past and present injury, it was alleged that the loss of the 
Nipawin contract, awarded by Saskatchewan Power Corporation (SPC) to a Japanese manufacturer, 
resulted in reduced employment and person-hours, decreased load level, lost sales and a negative 
financial impact. Moreover, it was claimed that Japanese pricing on several other projects caused 
price suppression. With respect to the future, it was the complainants’ submission that the loss of 
even one anticipated contract would be a devastating blow. 


Counsel representing SPC argued that the significance placed on the Nipawin project by the industry 
was exaggerated in view of its negligible importance in the total market. In their view, other economic 
factors unrelated to dumping were the cause of any injury which might have been suffered. 


Counsel representing various Japanese manufacturers and exporters claimed that factors such as 
project deferrals by the utilities, lost export sales, undumped competition and so on were the cause 
of any injury incurred by the industry. Concerning the Nipawin contract, they argued that their clients 
received the award because of a history of service and quality and the offer of long-term financing to 
SPC. 


In its overview of the market, the Tribunal noted that there had been few calls for turbine supply by 
the utilities in Canada since 1981 and that export awards were contributing little to the complainants’ 
order books. Consequently, the loss of Nipawin, for which DEW and MIL had bid at what they 
considered to be extremely low prices, loomed large in the inquiry. 


In the Tribunal’s opinion, the depressed conditions at the time of the Nipawin award, and the fact that 
the two lowest bids were made at dumped levels by the Japanese and that the margin of dumping 
found if added to the Japanese bid prices would have increased their offers well beyond the bids of 
both domestic producers, led to the conclusion that material injury was caused by the loss of the 
award and that such injury would continue into the future. The injury suffered took the form prin- 
cipally of reduced plant loading over a period of two or three years and the ioss of more than 

100,000 person-hours of production employment. 


Furthermore, given the dumping practices of the Japanese turbine manufacturers as found by the 
Deputy Minister at Upper Salmon as well as at Nipawin, the Tribunal was satisfied that, unless 
inhibited by the application of anti-dumping duties, such practices would continue and would, in all 
likelihood, be the cause of material injury to production in Canada in the future. 
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With respect to the question of replacement runners, the Tribunal noted that no such imports were 
made during the investigation period, nor were they mentioned in any of the tenders discussed, and 
therefore questions of dumping or margins of dumping did not arise. The Tribunal’s review of replace- 
ment runner awards made by Canadian utilities over the last six years revealed that only one award 
out of a total of 29 such awards was made to a Japanese turbine manufacturer. Moreover, the market 
for replacement runners for the near future and for some time to come appeared to be concentrated 
in Quebec and Ontario, a sector in which the producers enjoy preferential treatment. 


Accordingly, the Tribunal concluded that the case for injury of a material kind from Japanese dumping 
of replacement runners in the future, should such dumping occur, was not persuasive. 


Folding spring loaded lawn chairs, folding lawn chairs, stacking lawn chairs 
and multi-position lawn loungers originating in or exported from Taiwan; 
and folding spring loaded lawn chairs and stacking lawn chairs originating 
in or exported from Italy 


(ADT-10-84) 


On September 25, 1984, the Tribunal found that the dumping of the above-mentioned goods from 
Taiwan and Italy had not caused, was not causing and was not likely to cause material injury to the 
production in Canada of like goods. 


Counsel for the domestic industry alleged that the dumping of lawn chairs and lawn loungers from 
Taiwan and Italy caused injury in the form of reduced market share, reduced profitability, reduced 
employment and underutilization of productive capacity. As well, counsel expressed their concern 
about the low cost argument advanced by opposing counsel. 


In response, counsel for the importers and exporters attributed the industry’s problems to the higher 
material costs in Canada and the domestic producers’ inability to respond promptly to consumers’ 
demands for colour-coordinated lawn furniture that were more conducive to “ensembles” and 
groupings. Finally, counsel requested the exclusion from the inquiry of folding spring loaded chairs, 
camp cots and spring beds because they were not manufactured in Canada. 


In the preliminary determination, four specific categories of lawn furniture were identified: folding 
spring loaded lawn chairs, folding lawn chairs, stacking lawn chairs and multi-position lawn loungers. 
Consequently, the Tribunal examined the question of injury to the domestic production of each class 
of goods separately and within the lawn furniture industry. 


The Tribunal observed that the market had undergone several changes since 1982: the shift from the 
traditional floral designs to striped and other patterns in “ensembles” and groupings; the popularity 
of stacking chairs of wiremesh or white/plastic on steel chairs, permitting the consumer to assemble 
continental style sets; and the popularity of vinyl straps used as a seating material. 


In volume terms, the total apparent market peaked in 1982-83, and although it experienced a slight 
decline in 1983-84, the volume sold remained well above the earlier levels. Meanwhile, the sales of 
folding spring loaded chairs and stacking wire chairs suitable for use around a table increased while 
sales of aluminum folding chairs and lawn loungers, which had represented the major part of 
domestic production designed for the low-end and lower middle market, began to recede in 1980-81 
until the 1984 season, when the decline was more pronounced. 


The evidence revealed that there were three price points: low, medium and high. Canadian producers 
offered chairs and loungers in all price points of the market although, as a result of severe price 
competition in the low-end, some producers elevated their production to the middle and upper price 
points. Nevertheless, two of the largest producers continued to devote a substantial portion of their 
production to the promotional aluminum web chairs and loungers. 
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In examining the folding spring loaded chairs, the Tribunal noted that domestic producers stopped 
manufacturing the subject goods after 1983. The evidence indicated that these chairs were sourced 
from non-dumping countries in quantities which exceeded all those from Italy and Taiwan. Moreover, 
despite the claims made by witnesses for the domestic producers that these chairs competed head- 
on with the aluminum web chairs, the Tribunal ruled that the dumping into Canada of folding spring 
loaded chairs had not hurt the production in Canada of comparable products because of the more 
folded format of the subject chairs and the large quantities of undumped imports in the market. 


Insofar as the question of injury to the production in Canada of camp cots and spring camp beds, the 
Tribunal merely stated that production in volume in Canada stopped sometime in 1982-83. In addition, 
as to the question of injury to the production of multi-position lawn loungers as a result of such 
imports, the Tribunal was not persuaded that these products were substitutes. 


Nor was the Tribunal satisfied that the dumping of stacking lawn chairs caused injury to the domestic 
production. The evidence showed that, because of limited capacity, the domestic industry could not 
supply more than a small fraction of market demand. The Tribunal noted that if the margin of 
dumping was added to the import price, the retail price would still be far below that of the domestic 
product. 


The Tribunal focused on other factors which affected domestic production. Firstly, production capacity 
rose by more than 40 per cent during the review period. Moreover, none of this capacity was chan- 
nelled into the production of folding spring loaded chairs, which accounted for about one-third of all 
subject goods sold in the domestic market. As a consequence, price competition among domestic 
producers had ensued. In fact, many of the losses of sales of low-end aluminum chairs and loungers, 
alleged to be due to dumping, were lost rather to competing domestic product. Secondly, style and 
fashion played a significant role. Thirdly, although some of the domestic producers produced furniture 
fully up to international standards, others centered their volume production upon aluminum web furni- 
ture which added to the industry’s problems. And, fourtly, the heavy reliance of the Canadian 
producers upon aluminum for its furniture, while imported products made extensive use of steel for its 
frames, had placed the domestic industry at a serious comparative cost disadvantage. Indeed, the 
Tribunal was of the opinion that the problem might well be simply the presence of low-cost imports in 
the market. 


Finally, the Tribunal noted that no evidence of injury to domestic production was submitted for the 
middle and upper price points. 


On the basis of the evidence, the Tribunal found no past, present and future material injury. 


Wooden clothespins originating in or exported from the People’s Republic of 
China and Czechoslovakia 


(ADT-11-84) 


On October 22, 1984, the Tribunal found that the dumping of the above-mentioned goods from the 
People’s Republic of China (PRC) had caused, was causing and was likely to cause material injury to 
the production in Canada of like goods; that the dumping of the subject goods from Czechoslovakia 
had caused, but was not likely to cause material injury to the production in Canada of like goods; 
and under subsection 16(1)(b), that there had occurred a considerable importation of like goods from 
the PRC that were dumped, which dumping had caused material injury to the production in Canada 
of like goods, and that material injury had been caused to the production in Canada of like goods by 
reason of the fact that the entered goods from the PRC formed part of a series of importations into 
Canada of dumped goods that in the aggregate were massive and that had occurred within a rela- 
tively short period of time, and in order to prevent the recurrence of such material injury, it appeared 
necessary to the Tribunal that duty be assessed on the entered goods. 
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The complainant, Megantic Manufacturing Company Inc. (Megantic), argued that the dumping caused 
it to experience a serious loss of market share, with a commensurate drop in production and 
employment. 


Capacity utilization also dropped dramatically. The company lost its largest account, along with a 
number of accounts which were lost in whole or in part. Serious price suppression was experienced 
as a result of the dumping concerning sales to its large distributor, and, to a lesser extent, on sales 
to retailers. Any injury suffered could clearly be attributed to imports from the subject countries, given 
the virtual absence of other suppliers in the marketplace. 


Shortly after the 1979 Tribunal finding on wooden clothespins from Romania, Hong Kong, Taiwan and 
Denmark was issued, the largest distributor of wooden clothespins in Canada, which had, theretofore, 
purchased all of its requirements from dumping sources, approached Megantic with a view to estab- 
lishing a supply relationship. The arrangements proved beneficial to Megantic in terms of market 
share. Megantic’s arrangement with this large distributor was continued until 1983. While the market, 
as a whole, made a good recovery in 1983, increasing by 15 per cent over the previous year, 
Megantic’s share fell by 13 points over 1982. These were all lost to PRC imports while the 
Czechoslovakian share remained unchanged. In the first six months of 1984, a further 21 points of 
market share were lost to PRC imports while the Czechoslovakian share declined slightly. 


Perhaps the main reason for the dramatic increases in PRC imports in 1983 and 1984 was that the 
large distributor previously mentioned had left Megantic in favour of imports from this source. This 
large distributor became restive in 1982 as low priced imports from the PRC first made their 
appearance in volume. It had, throughout its arrangements with Megantic, benefited from the lowest 
possible price. According to a Megantic witness, prices had always been the problem with this large 
distributor. By mid-1983, this distributor apparently found the PRC prices too attractive to resist 
further, and it abandoned Megantic. It had been purchasing 40 per cent of Megantic’s production, and 
the loss to Megantic was close to catastrophic: production plummetted, employment was sharply 
down and large operating losses were sustained. 


The loss by Megantic of this large distributor was due to PRC low cost imports, and these were 
found to have been dumped at substantial margins. Given the volumes involved, the Tribunal had no 
difficulty in finding that these dumped imports were the cause of material injury to Megantic. Nor was 
there any doubt that, in the absence of anti-dumping duties, such material injury would continue. 


The Tribunal also considered whether it should make a finding contemplated by section 16(1)(b) of the 
Anti-dumping Act, and was satisfied that such finding should be made. Sales from PRC imports for 
the year 1981 represented some 25,000 gross. Annual volumes sold, thereafter, increased at a 
staggering rate: 126,000 gross for 1982, 263,000 gross for 1983 and 260,000 gross for the first six 
months of 1984. This last figure represented a significant share of the total market for the period. The 
aggregate of the series of dumped importations which took place in 1984 was considered to be of a 
massive nature. 


In assessing a case for material injury caused by dumped imports from Czechoslovakia, it was noted 
that its market share, after an increase in 1981, had remained fairly constant and that Megantic’s 
performance in that year was not unsatisfactory. However, the volume of subject goods entering 
Canada from this source in 1982 through 1984 was not inconsequential and contributed to the 
material injury suffered by Megantic at a critical period. The Czechoslovakian product also undersold 
Canadian product because of the competitive advantage gained through dumped prices. 


The Tribunal did not, however, find a threat of material injury resulting from continued dumping from 
this source alone. The Tribunal learned that there is limited Czechoslavakian production capacity, that 
exports are allocated and that there was little, if any, prospect of the Canadian quota being 
increased. 
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Family-size recreational camping tents composed wholly or in part of cotton 
or cotton-blend material, having a minimum floor area of 4.18 square metres 
(45 square feet), including their hardware assemblies, originating in or 
exported from the People’s Republic of China 


(ADT-12-84) 


On May 28, 1984, the Tribunal found that the dumping of the same class of goods as the subject 
goods in this inquiry, from the German Democratic Republic (GDR), had caused, was causing and 
was likely to cause material injury to the production in Canada of like goods, but that the goods 
originating in Czechoslovakia had not caused, were not causing and were not likely to cause material 
injury. From the evidence adduced during the inquiry, the Tribunal became aware of a significant 
volume of imports originating in the People’s Republic of China (PRC) which were in the course of 
moving into the Canadian market or were en route to Canada. 


Accordingly, under subsection 16(2) of the Anti-dumping Act, the Deputy Minister of National Revenue 
was directed to cause an investigation to be initiated respecting the alleged dumping into Canada of 
the subject tents from the PRC, which investigation subsequently resulted in a preliminary determina- 
tion of dumping on September 4, 1984. 


On October 30, 1984, the Tribunal found that the dumping of the subject goods from the PRC had 
caused, was causing and was likely to cause material injury and that the entered goods from the 
PRC formed part of a series of importations that in the aggregate were massive and that had 
occurred within a relatively short period of time, and in order to prevent the recurrence of such 
material injury, it appeared necessary to the Tribunal that duty be assessed on the entered goods. 


In its considerations, the Tribunal noted that during the first half of 1984, in almost matching 
proportions, dumped imports from the GDR and the PRC increased their share to about one-third of 
the Canadian market, all at the expense of the Canadian industry. Moreover, but for the anti-dumping 
proceedings that had been under way for some months, it appeared to the Tribunal that an additional 
large volume of the PRC tents would have entered the Canadian market. The brunt of the market 
penetration was borne by Woods, the largest domestic producer, resulting in the loss of its largest 
customer and contributing materially to the company’s bankruptcy in July 1984. 


In the Tribunal’s view, the dumped PRC imports were the cause of price suppression and of lost 
volume and lost market share (with concomitant effects on production, employment and utilization of 
plant capacity). They were also a major cause of the unsatisfactory financial performance of the 
Canadian industry. Furthermore, the impact was even more serious because the dumped PRC 
imports hit the Canadian industry at a time when it was already materially injured by dumped imports 
from the GDR. 


In considering the application of subsection 16(1)(b) of the Act, the Tribunal was persuaded that the 
arrival of the tents from the PRC, in considerable volume in 1984, seriously compounded the 
difficulties that the Canadian industry was already experiencing at the hands of the GDR imports. 
Over the previous 18-month period, the Canadian industry suffered a loss of over one-third of the 
Canadian market, almost entirely to dumped imports from the GDR and PRC. The Tribunal therefore 
concluded that the imports from the PRC formed part of a series of importations into Canada of 
dumped goods that in the aggregate were massive and that had occurred within a relatively short 
period of time. 
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INQUIRIES INITIATED IN 1984, UNDER SECTION 16 OF THE 
ANTI-DUMPING ACT AND SECTION 42 OF THE SPECIAL 
IMPORT MEASURES ACT AND STILL IN PROGRESS AT YEAR-END 


Power conversion systems, whether or not to be imported as a complete or 
partial system, and rectifiers, whether or not fully assembled, designed to 
convert electrical power from alternating current (A.C.) to direct current 
(D.C.) for use in industrial or transportation applications, but excluding 
power conversion systems and rectifiers having a continuous rated direct 
current output of less than 10,000 amperes per rectifier, imported from, 
supplied by or otherwise introduced into the commerce of Canada by, or on 
behalf of, Jeumont-Schneider (Champagne-sur-Seine, France), Fuji Electric 
Co. Ltd. (Tokyo, Japan) or Toshiba Corporation (Tokyo, Japan). 

Date of Commencement of Inquiry: November 6, 1984. 


High voltage porcelain insulators in the nominal voltage range 2.2 to 435 KV 
inclusive, but excluding guy strain, spool, indoor switch and bus insulators, 
entrance tubes and bushing, originating in or exported from the United 
States of America and Japan. 

Date of Commencement of Inquiry: November 8, 1984. 


Abrasion resistant steel pipe in the nominal size range of 4 inches to 

24 inches inclusive, with or without joint assemblies, produced by Xtek 
Piping Systems Incorporated, Cincinnati, Ohio, United States of America. 
Date of Commencement of Inquiry: November 15, 1984. 


Stainless steel bars and stainless steel wire in cut lengths, originating in or 
exported from Italy. 
Date of Commencement of Inquiry: December 27, 1984. 


Plywood concrete forming panels 1 1/8 inches thick and parts thereof 
originating in or exported from the United States of America. 
Date of Commencement of Inquiry: December 28, 1984. 


Photo albums with self-adhesive leaves, originating in or exported from 
Hong Kong and the United States of America and self-adhesive leaves, 
originating in or exported from Hong Kong, the United States of America 
and the Republic of Korea. 

Date of Preliminary Determination: December 28, 1984. 

Date of Commencement of Inquiry: January 3, 1985. 


ACTIVITIES UNDER SECTION 16.1 OF THE ANTI-DUMPING ACT 


Under the provisions of this section, the Tribunal must make inquiry and issue a report to the 
Governor in Council on any matter or thing relating to the importation of goods into Canada that may 
cause or threaten injury to the production of any goods in Canada that the Governor in Council refers 
to the Tribunal. 


Canned ham and canned picnic under 1.5 kg per can, originating in or 
exported from Denmark and the Netherlands; and 


Canned pork-based luncheon meat containing more than 20 per cent by 
weight of pork, in respect of which a subsidy has been paid directly or 
indirectly by the European Economic Community 


(GIC-1-84) 


On April 12, 1984, the Tribunal was directed by Order In Council PC. 1984-1234 to determine whether 
the importation of canned ham and canned picnic from Denmark and the Netherlands had caused, 
was Causing or was likely to cause material injury to domestic production of goods of that class of 
goods or kind. 


On May 3, 1984, the Tribunal was directed by Order in Council P.-C. 1984-1515 to report whether the 
importation into Canada of subsidized canned pork-based luncheon meat from the European 
Economic Community (EEC) had caused, was causing or was likely to cause material injury to 
domestic production of goods of that class or kind. The Tribunal was also requested to join its inquiry 
on luncheon meat with its canned ham and canned picnic inquiry and submit a joint report. 


On May 9, 1984, the Tribunal commenced its inquiry, and Notices of Commencement of Inquiry were 
sent to all known interested parties inviting them to submit briefs and submissions. At the same time, 
comprehensive questionnaires were forwarded to all known Canadian producers of the subject goods 
as well as to all known major importers, requesting detailed information on such matters as 
production, imports, sales, capacity, inventories, profitability and pricing. 


Public and in camera hearings were held in Ottawa, commencing on June 25, 1984. 


The Canadian Meat Council, the Trade Association and four major producers of the subject goods, 
Burns Meats Ltd., Canada Packers Inc., Gainers Inc. and Montalban Entreprises Ltd., submitted that 
imports of canned ham, canned picnic and canned pork-based luncheon meat from the Netherlands 
and Denmark could not have achieved their market penetration of the past two years without the EEC 
subsidy. These losses of market share were reflected in a reduction of sales and loss of production, 
employment, gross margins and net profits. 


Counsel for the Dutch importers and exporters submitted that factors other than the subsidy were the 
cause of the domestic industry’s problems. 


The canned ham market had been declining for some time due to alternative products which offered 
the consumer more value. This market experienced further consumer resistance when domestic 
prices increased sharply in 1982 and 1983 due to rising material costs. These events opened the 
door to imports which became available at lower prices due to falling raw material costs and currency 
realignments. It was further submitted that even if the subsidy were removed, the price differential 
remaining was such that retailers would still have purchased the imported product. 
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In the case of canned picnic, counsel submitted that this market had been declining for several years 
and that the misfortunes of the industry were unrelated to the subsidy. 


With regard to the market for luncheon meat, counsel noted that the market had also been declining 
in popularity for some time due to increasing prices of domestic products and inroads made by 
alternative products. 


Witnesses appearing on behalf of the Canned Meat Committee of the Association of Danish 
Slaughterhouses pointed out that Danish imports held just 4 per cent of the canned ham market in 
1982 and 1983 and 5 percent of the luncheon meat market during the same period. It was submitted 
that these shares of market could not have caused material injury to the domestic producers. 


In its consideration of material injury, the Tribunal examined the impact of subsidized imports on the 
production in Canada of each of the subject products. 


Canned Ham 


The Tribunal noted that the market had been declining by about 5 per cent annually for the past 

ten years. These declines in demand and the fluctuations which occurred during the period were a 
reflection of the product’s status as a convenience food that competed in a much wider sandwich 
filler market as well as the consumer consumption market which was experiencing shifts in consumer 
tastes. 


In 1981, the domestic industry dominated the market by holding 95 per cent of a market that had 
increased by 2 per cent over 1980. 


During 1982, raw material prices climbed steeply which affected the price of domestic canned ham. 
These price increases led to a decline of 23 per cent in the market. These unfavourable results were 
not caused by imports, but by the price increases in Canadian canned ham which widened the gap 
between domestic product and imported Danish and Dutch canned ham. 


In 1983, the price gap widened and consumer loyalty for domestic product was no longer sufficient to 
offset this gap. In a market that recovered by 29 per cent from 1982, the Canadian industry failed to 
share in the market growth and indeed suffered a sales volume loss of one-third of a million pounds. 
Almost the entire gain in market share was taken by Dutch imports. Although Danish imports took a 
minor share of the market, imports from this source experienced a 90 per cent gain in volume over 
the previous year. 


The Tribunal concluded that the subsidy had permitted the price gap to become sufficiently large so 
as to offset consumer loyalty for domestic product. Had the subsidy not been present in 1983, the 
price gap would have returned to a level where the domestic producers had demonstrated they could 
retain their dominant position in the market. 


The Tribunal found that in 1983 the domestic industry was prevented from recovering from the 
unsatisfactory profitability sustained during 1982. As well, this deterioration in profitability continued 
into 1984. If countervailing measures were not taken, it was concluded that further deterioration of the 
Canadian industry’s performance would be likely. 


On the basis of the evidence, the Tribunal found past, present and future injury. 


Canned Picnic 


In the case of canned picnic, the Tribunal noted that the central cause of the industry’s difficulties 
was the continuing free fall in the market during the past ten years. It was noted that market demand 
in 1983 was 25 per cent of the demand at the end of 1977. 
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The decline in the Canadian market was underway long before the appearance of subsidized imports 
from Denmark. These imports had not caused material injury and there were no signs of any reversal 
in the future. It was concluded by the Tribunal that the decline was the predominant measure of the 
domestic producers’ performance. 


Canned Pork-based Luncheon Meat 


This market had declined by an average of about 5 per cent annually overthe last ten years. This 
decline was attributed to the growing influence of fast food outlets and the widening of the range of 
substitute products, including deli-type foods. 


At the beginning of the 1980s, the Canadian producers were a dominant force in the market with a 
share of 97 per cent. During 1982, with the sharp increase in pig meat prices, the price gap between 
domestic product and Danish and Dutch luncheon meat widened. The gap resulted inimports from 
these sources gaining four points of market share each and reduced the domestic producers’ share 
to just under 90 per cent. 


The Tribunal noted that the industry’s sales of premium luncheon meat were hardly affected by 
imports while most of the market share decline was borne by second line luncheon meat. Although 
the industry lost market share, it increased its sales revenue and gross margins by passing on its 
cost increases. 


In 1983, average Canadian prices rose slightly while average import prices fell and the price gap 
widened further so that the consumer loyalty buffer that had protected the industry’s premium brand 
products in 1982 was no longer sufficient to counter the price gap. It appeared to the Tribunal that 
the industry had lost more premium volume than second line volume. In total, the industry lost 

13 points of market share to imports from Denmark and the Netherlands. The superior performance 
of Dutch imports compared to Danish imports was due to lower prices. Danish imports were 
nevertheless priced lower than Canadian premium and second line luncheon meat. 


The Tribunal concluded that the domestic producers were injured materially by subsidized imports 
from the Netherlands and Denmark in 1983. Furthermore, if the price gap were not narrowed by the 
application of countervailing duties, the industry’s sales of premium brand luncheon meat, which were 
of major importance, would continue to deteriorate, and sales by the industry of second line products 
would disappear from the market. 


Accordingly, the Tribunal found past, present and future injury. 


Footwear, other than footwear the main component of which is rubber, and 
skates 


(GIC-2-84) 


Pursuant to Order in Council PC. 1984-2087 dated June 14, 1984, the Tribunal was directed to initiate 
an inquiry respecting the importation into Canada of non-rubber footwear and skates. As in the 
previous inquiry in 1981, the Tribunal has been asked to determine whether the importation of 
footwear and skates is likely to cause or threaten serious injury to the production in Canada of like or 
directly competitive goods. The Tribunal has also been requested to examine the extent to which the 
footwear industry has restructured and improved its competitive position against imports since the 
last report. In addition to these issues, which were also addressed in the previous inquiry, the terms 
of reference for the current inquiry have been broadened to include the following questions: 


— the impact of footwear quotas on importers, wholesalers and retailers and on the 
prices paid for footwear by Canadian consumers; 


— the future competitive prospects of the footwear industry; and 


— in the event of an injury finding, the formula by which special measures of 
protection could be phased out within three years. 
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The Tribunal’s inquiry is currently underway. Public and in camera hearings were held in Ottawa, 
beginning on November 26, 1984. Representations were made on behalf of producers, importers, 
wholesalers, retailers and consumer groups. With the assistance of Woods Gordon, the Tribunal is 
currently analysing questionnaire responses and financial statements submitted by manufacturers, 
importers and retailers. In addition, information has been requested from a number of government 
departments, including the Special Trade Relations Bureau of External Affairs and the Departments of 
Regional Industrial Expansion, Consumer and Corporate Affairs, and Employment and Immigration. 
The Tribunal has also commissioned a private study on the costs and benefits of import quotas on 
footwear. 


As directed by the Order in Council, the Tribunal will submit a report outlining the results of its 
inquiry by June 14, 1985. 


Frozen boneless beef, directly or indirectly imported into Canada from the 
European Economic Community 


(GIC-3-84) 


The Anti-dumping Tribunal, by Order in Council P.-C. 1984-2593 of July 18, 1984, pursuant to 

section 16.1 of the Anti-dumping Act, was requested by the Governor General in Council to inquire 
and report on the question of whether information available to the Deputy Minister of National 
Revenue for Customs and Excise disclosed prima facie evidence that the alleged subsidization of 
frozen boneless beef, directly or indirectly imported into Canada from the European Economic 
Community, had caused, was causing or was likely to cause material injury to the production in 
Canada of boneless beef. The Anti-dumping Tribunal was further directed to respond to the said 
reference in the same manner it would respond to a question referred to it under subsection 13(3) of 
the Anti-dumping Act. 


The Tribunal, after reviewing all the information made available to it by the Deputy Minister of 
National Revenue for Customs and Excise, and without holding hearings as directed, submitted its 
report to the Governor General in Council on August 17, 1984. 


ACTIVITIES UNDER SECTION 31 OF THE ANTI-DUMPING ACT 


Under section 31 of the Anti-dumping Act, the Tribunal may, at any time after the date of any order or 
finding made by it, rescind, change, alter or vary the said order or finding or may re-hear any matter 
before deciding it. 


During 1984, the Tribunal, under section 31 of the Anti-dumping Act, issued 14 review findings involv- 
ing 16 decisions. This resulted in 9 findings of material injury being rescinded, 2 findings being main- 
tained and 5 findings being altered. In December 1984, five reviews were initiated under section 76 of 
the Special Import Measures Act and were in progress at year-end. In addition, the Tribunal received 
10 requests for reviews in the current year, 5 resulted in the initiation of reviews, 3 were denied and 2 
are pending. Also, the research staff conducted a number of studies relating to findings of material 
injury which had been in place for several years. 


Bicycles, assembled or unassembled, and bicycle frames, forks, steel 
handlebars and wheels (not including tires and tubes), originating in or 
exported from the Republic of Korea and Taiwan 


(ADT-11B-77) 


On February 17, 1984, the Tribunal rescinded its finding of November 8, 1977, that the dumping of 
bicycles, assembled or unassembled, and certain component parts originating in or exported from the 
Republic of Korea and Taiwan had caused, was causing, and was likely to cause material injury to 
the production in Canada of like goods. 


T.l. Raleigh Industries of Canada Limited (Raleigh), Victoria Precision Works Co. Ltd. (Victoria), 
Procycle Inc. (Procycle), the Korea Bicycle Manufacturers’ Association (Korea Bicycle) and the Taiwan 
Transportation Vehicle Manufacturers’ Association (Taiwan Transportation) were all represented at the 
hearing. 


The three Canadian producers acknowledged that the industry had recovered from the difficulties it 
was experiencing at the time of the Tribunal’s inquiry and was beginning to show signs of recovery. 
But, it was argued, the industry remained vulnerable to competition from dumping because a large 
proportion of its sales were now with mass merchandiser accounts which are at the low end of the 
price scale and yield narrow profit margins. 


Counsel for the exporters took the position that imports from Korea and Taiwan have been miniscule, 
and that there was no current vulnerability in the Canadian industry as the major accounts were now 
totally served by domestic suppliers who prefer to deal with Canadian manufacturers. It was further 
argued that there was no hard evidence of any likelihood of a resumption of dumping. 


The Tribunal noted that in the interim since its November 1977 finding, the bicycle industry had 
changed considerably, several firms were gone and there were significant new entrants. With the 
changes in the industry came a trend to specialization in parts production and more reliance on 
imported parts. In addition, there was increased producer emphasis on the sale of bicycles to the 
mass merchandiser accounts. 


The changes in the industry resulted in the industry having obtained significant increases in its 


market shares over the years. In the face of these achievements, imports of bicycles from Korea and 
Taiwan have reduced significantly in recent years and have been negligible. 
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Slate bed billiards, pool and snooker tables marketed in generic size 
designations of 4 ft. x 8 ft. and 4 1/2 ft. x 9 ft., in knocked down or compo- 
nent part form, with or without slate, originating in or exported from the 
United States of America 


(ADT-17B-77) 


On February 10, 1978, the Tribunal found that the dumping into Canada of the subject slate bed 
billiards, pool and snooker tables had caused, was causing and was likely to cause material injury to 
the production in Canada of like goods. 


This finding was set aside by the Federal Court of Appeal on December 18, 1979, and a re-hearing 
was ordered. On February 22, 1980, the Tribunal reaffirmed its 1978 finding. 


On December 1, 1983, the Tribunal initiated a review of this finding and a public hearing was 
scheduled for January 24, 1984. Neither producers nor importers chose to attend. 


On the basis of the information provided by the importers and manufacturers in their questionnaires, 
the Tribunal noted that the market had changed significantly since 1978. In the years immediately fol- 
lowing the finding, domestic production increased by approximately 30 per cent and employment, 
utilization of capacity and profits grew accordingly. The domestic industry’s market share grew from 
less than 30 per cent in 1977 to over 40 per cent in 1979. During this period, anti-dumping duties 
collected declined to negligible levels and remained so in succeeding years. 


The recession in 1981-82 devastated the market. Demand fell by almost 60 per cent; however, the 
domestic industry fared better than imports, increasing its share to approximately 59 per cent of the 
market. In 1983, as the recession was abating, the domestic industry continued to outpace imports, 
registering an increase in sales of 45 per cent as compared to 22 per cent for imports. 


Notwithstanding that industry sales outperformed imports, the industry incurred losses in 1982 and 
1983, and although the economy was showing signs of a turnaround, an early recovery in this market 
was uncertain. Competition from the growing number of video products alone presented a distinct 
diversion of demand from the slate-bed-table market. 


Acknowledging that its difficulties were not attributable to imports from the United States, the industry 
contended that the recession had left Canadian producers vulnerable to dumping should anti- 
dumping measures be eliminated. The Tribunal, however, considered that the Canadian industry had 
been protected from dumping for six years and, in the absence of any persuasive indication that 
renewed dumping was likely, did not consider further protection to be justified. 


For these reasons, the Tribunal rescinded its finding of materia! injury respecting the subject slate 
bed tables, effective February 21, 1984. 


Stainless steel plate originating in the Republic of South Africa and Japan; 
and stainless steel sheet, etc., originating in the Federal Republic of 
Germany and Japan 


(ADT-14B-77) 
On January 13, 1978, the Tribunal made a finding of material injury with respect to stainless steel 


plate from the Republic of South Africa and Japan; and a finding of likelihood of material injury 
respecting certain stainless steel sheet originating in Japan and the Federal Republic of Germany. 
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Stainless steel plate and stainless steel sheet were the subject of two subsequent and separate 
inquiries initiated in late 1982. On March 29, 1983, the Tribunal made a finding of material injury 
respecting stainless steel plate 72” wide and less and single plates having a finished piece weight of 
1,200 pounds and less, originating in or exported from Belgium, the Federal Republic of Germany, 
France, Italy, Sweden and the United Kingdom. Large plates were found by a majority of the Tribunal 
not to be causing material injury (ADT-18-82). Also on March 29, 1983, the Tribunal found no material 
injury to Canadian production with respect to stainless steel sheet excluding AISI type 409 and hot 
bands, originating in or exported from Belgium, Finland, France, Italy and the Republic of Korea and 
stainless steel sheet of AISI types 309S, 310S, 410S, 430, 434 and 444 but not including hot bands, 
originating in or exported from the Federal Republic of Germany and Japan (ADT-17-82). In both 
findings, the Tribunal stated that the decision rendered in ADT-14-77 should be reviewed. 


On September 26, 1983, the Tribunal initiated a formal review of the said finding. A public hearing 
was held in Ottawa, commencing on November 21, 1983. 


Atlas Steels, a division of Rio Algom Limited (Atlas), the sole Canadian manufacturer of the subject 
goods, Krupp Stahl AG (Krupp), a West German exporter, and Thyssen Edelstahlwerke A.G. and 
Thyssen Marathon Canada Ltd., a West German exporter and a related importer respectively, 
submitted briefs and were represented by counsel at the hearing. Several written submissions were 
also received from Japanese and South African parties. 


Earlier in 1983, Atlas had ceased producing stainless steel plate and sheet at its Welland mill. It had 
also abandoned its wide plate conversion program with Lukens Steel Company of Coatesville, 
Pennsylvania. The outcome of these decisions meant that henceforth domestic production of the 
subject goods would be limited to the makeability range of the Tracy plant. This facility produces 
plate 3/16” to 1/4” thick in finished widths up to 49.22” and cold rolled sheet in both coil and cut 
lengths, up to a maximum of 49.22” in width, in all of the popular 300 series grades. 


As regards plate, the Tribunal’s attention was focused on two factors: the vulnerability of the domestic 
industry to injury from dumping and the likelihood of a resumption of dumping. It came to the conclu- 
sion that the industry was vulnerable, except as regards thickness, and that there was a likelihood of 
a resumption of dumping given prevailing international competitive conditions. The Tribunal, therefore, 
concluded that the finding should be altered only to exclude plate over 0.296 in thickness which was 
no longer being produced in Canada. 


Insofar as sheet was concerned, the Tribunal was also persuaded that the domestic industry was vul- 
nerable and there existed the likelihood of a resumption of dumping. It was, therefore, of the view 
that a rescission of the finding was not justifiable. 


In light of all the evidence considered, the Tribunal, on January 20, 1984, found no reason to rescind, 
change, alter or vary the finding as it applied to stainless steel sheet, but altered the said finding to 
exclude therefrom stainless steel plate over 0.296 in thickness. 


Industrial press-on solid rubber tires exported to Canada by Bearcat Tire 
Company, Chicago, Illinois, U.S.A.; and industrial press-on solid rubber tires 
Originating in or exported from Ireland 


(R-1-84) 
On November 26, 1971 and October 17, 1977, the Tribunal found that the dumping into Canada of 
industrial press-on solid rubber tires exported to Canada by Bearcat Tire Company, Chicago, Illinois, 


U.S.A., and industrial press-on solid rubber tires originating in or exported from Ireland, respectively, 
was likely to cause material injury to the production in Canada of like goods. 


40 


On November 6, 1981, the Anti-dumping Tribunal, after conducting a review under section 31 of the 
Anti-dumping Act, found no reason to rescind, change, alter or vary these findings of material injury. 


On February 25, 1984, the Tribunal issued a notice of review of these findings and a public hearing 
was scheduled for April 3, 1984. Neither producers nor importers chose to attend. 


Information provided to the Tribunal by Revenue Canada demonstrated that in the seven years which 
have elapsed since the second finding, the domestic market has effectively been free of dumped 
press-on tires imported from Bearcat in the U.S.A. and from Ireland. During this period, the position 
of the domestic industry has improved significantly and the position of Bearcat has deteriorated. 


Industrial Tires Limited (ITL), Maine Rubber Products of Canada Ltd. (Maine) and Goodyear Canada 
Inc. (Goodyear), the domestic manufacturers, have increased their market share since the findings, 
with ITL and Maine capturing most of the share. When the market peaked in 1979 with a volume in 
excess of 65,000 tires, the domestic industry took a 97-per-cent share. Demand fell by 30 per cent 
from 1979 to 1982, but the industry continued to increase its share at the expense of imports from 
Ireland and from Bearcat in the U.S.A. 


In 1982, domestic capacity increased by 27 per cent as a result of improvements in the product line. 
However, none of this extra capacity was utilized due to the poor economic climate at the time. In 
1983, the market increased somewhat and the domestic manufacturers captured the majority of the 
extra sales, increasing their share to 99 per cent. The industry’s export market expanded at the same 
time. 


Throughout this period, Bearcat’s performance continued to deteriorate and on October 29, 1982, the 
firm filed for bankruptcy in the U.S.A. On May 1, 1983, a new firm purchased Bearcat’s assets and 
began doing business as Bearcat International U.S.A. Ltd. This new firm, which was considerably 
smaller than its predecessor, manufactured all of its tires in Ireland. Bearcat continued to operate in 
the U.S.A., but only as a marketing organization. 


In the light of these developments, the Tribunal was satisfied that continued protection from dumping 
was no longer justified and it rescinded its findings of 1971 and 1977. 


Stainless steel plate, originating in or exported from Belgium, the Federal 
Republic of Germany, France, Italy, Sweden and the United Kingdom 


(R-2-84) 


On March 29, 1983, the Tribunal found that the dumping into Canada of stainless steel plate 72’’ wide 
and less and single plates having a finished piece weight of 1,200 pounds and less, originating in or 
exported from Belgium, the Federal Republic of Germany, France, Italy, Sweden and the United 
Kingdom, had caused, was causing and was likely to cause material injury to the production in 
Canada of like goods. 


At the time of the inquiry, domestic production of stainless steel plate was carried out solely by Atlas 
Steels, a division of Rio Algom Limited (Atlas), at its multi-product plant in Welland, Ontario, and at 
Tracy, Quebec. The Welland plant was limited to the production of conventional plate up to 72” wide 
and 180” long with a maximum finished piece weight of 1,200 pounds, while the Tracy plant was 
making continuous plate up to 1/4” thick and 49.22” wide. 


In May 1983, Atlas announced the cessation of plate production at its Welland plant. Shortly 
thereafter, the Tribunal received several applications to review its finding on the grounds that Atlas 
was discontinuing the production of the subject goods at Welland and that domestic production would 
henceforth be limited to the makeability range of the Tracy plant. 
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On February 24, 1984, the Tribunal initiated a formal review of the finding. A public hearing was held 
in Ottawa, commencing on April 10, 1984, at which time the Canadian manufacturer and numerous 
importers and exporters made representations. 


The decision by Atlas to cease production of plate at Welland radically changed the nature of the 
industry concerned as well as the dimensional scope of the product offered to the market. At the 
hearing, Atlas argued that wide and narrow plates were substitutable, while the importers and 
exporters claimed that there was much market demand for wide plate that could not be met by Atlas. 
The Tribunal concluded that while narrow and wide plates were competing for the same business, 
they were not directly competitive in the sense of being fully substitutable. They were substitutable at 
a price. 


Therefore, on August 22, 1984, the Tribunal altered the aforementioned finding so as to make it apply 
only to stainless steel plates of a thickness up to and including 0.296’, having a width up to and 
including 49.22” and having a piece weight of 1,200 pounds or less. 


Photo albums with self-adhesive leaves originating in Japan and the 
Republic of Korea 


(R-3-84) 


On January 24, 1975, the Tribunal found that the dumping into Canada of photo albums with 
self-adhesive leaves originating in the Republic of Korea had caused, was causing, and was likely to 
cause material injury to the production in Canada of like goods, and that the dumping into Canada of 
the subject goods originating in Japan was likely to cause material injury to the production in Canada 
of like goods. 


On May 31, 1984, the Tribunal initiated a review of this finding and a hearing was held on 
July 23, 1984. 


The Tribunal’s finding of material injury was based in large measure on the deleterious effects of the 
dumped imports on the prices at which Desmarais & Frere Ltd. (Desmarais) could sell its product. 
This, in turn, impacted negatively on profitability. Moreover, the presence of dumped imports 
prevented Desmarais from increasing its market share and also caused underutilization of production 
capacity. A large part of the dumped imports from the Republic of Korea was being sold to large 
volume buyers at prices which could not be met by Desmarais without incurring losses. Japanese 
dumped imports, while declining in volume, were being offered at prices which constituted a threat of 
material injury to domestic production. 


Desmarais has been the major Canadian producer of photo albums with self-adhesive leaves, with 
over 90 per cent of domestic production, since it commenced production in the early 1970s. It is the 
only fully integrated manufacturer of the subject goods in Canada. 


The Tribunal noted that the market for photo albums with self-adhesive leaves grew at a fast annual 
rate between 1975 and 1983. In 1983, it stood at approximately 12 million dollars, up some 33 per 
cent from the previous year and about 53 per cent over 1981, the year in which domestic producers 
had their highest market share, most of which was accounted for by Desmarais. During the first 
quarter of 1984, the market was some 12 per cent lower than in the first three months of 1983. At the 
end of March 1984, the market share held by Canadian manufacturers was 29 points less than in 
1981; that of the subject countries was 10 points higher while other countries advanced 19 points. 
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It was estimated that about 4.8 million dollars’ worth of the subject goods, mostly of the coil-bound 
variety, were imported during 1983 as compared to approximately 1.3 million dollars’ worth in 1981. 
Imports have continued to increase dramatically during the first quarter of 1984, at a time when the 
market appeared to be experiencing a decline. While much of the growth in imports in recent years 
was attributable to Hong Kong and, more recently, to the United States, the imports from the subject 
countries increased by almost 150 per cent between 1981 and 1983 and by another 140 per cent 
during the first quarter of 1984 as compared to the corresponding period in 1983. Significant margins 
of dumping were recorded throughout, attracting substantial amounts of dumping duty. 


Notwithstanding important investments and improvements in productivity as well as some growth in 
production, sales by Desmarais remained stagnant between 1981 and 1983 in a growing market. 
During the first quarter of 1984 as compared to the same three months in 1983, sales were actually 
down more than 35 per cent. Moreover, Desmarais had yet to show a profit on this product line, 
partly because of the intense pricing competition in the marketplace from offshore suppliers from the 
subject countries as well as from other sources. 


Although the finding under review had been in place for more than nine years, the Tribunal was 
persuaded that the factors which prompted it to find material injury in January 1975 — the presence 
of dumped photo albums with self-adhesive leaves from Japan and the Republic of Korea, depressed 
prices and unprofitable industry sales — were still present. 


The Tribunal concluded that, while imports from sources other than Japan and the Republic of Korea 
had undoubtedly contributed to the problems facing the industry in recent years, important volumes 
of the subject goods from the named countries, offered at extremely low prices, even after the 
payment of dumping duties, continued to be present in the market. 


For the foregoing reasons, the Tribunal found no reason to rescind, change, alter or vary the finding 
under review. 


Calcium and zinc stearates originating in or exported from Belgium 
(R-4-84) 


On April 14, 1980, the Tribunal found that the dumping into Canada of calcium and zinc stearates 
originating in or exported from Belgium was likely to cause material injury to the production in 
Canada of like goods. 


On June 11, 1984, the Tribunal initiated a review of this finding. A public hearing was held in Ottawa 
on August 7, 1984. 


During the course of its review, the Tribunal found that conditions had changed markedly since the 
issuance of the finding. Imports from Belgium were continuing and at declining prices, but at 
undumped prices. It was found that the decline in the value of the Belgian franc in relation to the 
Canadian dollar was largely, if not entirely, responsible for the decline in the price of the Belgian 
product. Although the market had grown and the Canadian manufacturers had either maintained or 
increased their market share, prices and profits had not improved. This was attributed to the intense 
pricing competition in the market place among the Canadian producers. 


In light of the foregoing, the Tribunal, on October 15, 1984, rescinded the finding. 
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Hand held portable electric drills, 2.0 to 10.0 amps inclusive, with or for use 
with chucks of a nominal capacity of 1/4” (6mm) to 1/2” (13mm) inclusive, 
hand held portable electric circular saws, 8.0 to 15.0 amps inclusive, with or 
for use with blades having a nominal diameter of 7 1/8” (180 mm) to 8 1/4” 
(209.5mm) inclusive, hand held portable electric angle sanders, angle 
grinders, angle sander/grinders, 3.0 to 15.0 amps inclusive, with or for use 
with discs of nominal diameter from 4’ (100mm) to 9” (230mm) inclusive, 
(all amperages being rated at 120 volts), commonly considered for commer- 
cial, professional, heavy duty, super duty, industrial or construction use, 
originating in or exported from Japan 


(R-5-84) 


On March 18, 1980, the Tribunal found that the dumping of the subject goods, excluding mini-grinders 
from Makita Electric Works Ltd. (Makita) of Japan, had caused and was causing material injury to the 
production in Canada of like goods; and that the dumping of the subject portable electric saws from 
Japan had not caused and was not causing material injury to the production in Canada of like goods 
and that the dumping of the subject goods from Japan, excluding mini-grinders, was likely to cause 
injury to the production in Canada of like goods. 


On July 6, 1984, the Tribunal initiated a review of this finding under section 31 of the Anti-dumping 
Act and a hearing was held on September 10, 1984. 


The Tribunal noted, from the evidence presented, that the market had undergone significant changes 
since the 1980 finding. At that time, the domestic industry consisted of Black & Decker Canada Inc. 
(Black & Decker) and Skil Canada Ltd. (Skil) while Makita accounted for the mass of imports from 
Japan. After the finding, Skil ceased Canadian production of the subject goods while Makita began 
assembling product in Canada and reduced its reliance on imports. 


It was noted that Makita, which accounted for the majority of imports of Japanese power tools in 
1980, had become a volume producer in Canada. During the first six months of 1984, its sales of 
domestically-produced goods surpassed that of Black & Decker. Further, its proportionate reliance on 
imports had become comparable to that of Black & Decker with respect to drills, saws and 
sander/grinders. It was only in the sander/grinder category that Makita remained dependent to any 
significant degree on imports from Japan. 


The Tribunal concluded from this evidence that its finding of injury of 1980 no longer served the 
purpose for which it was intended. Accordingly, the Tribunal rescinded the finding, effective 
November 9, 1984. 


Ladies’ genuine and simulated leather handbags originating in or exported 
from the Republic of Korea, Hong Kong and Taiwan 


(R-6-84) 


On October 21, 1977, the Tribunal made a finding of material injury with respect to ladies’ genuine 
and simulated leather handbags originating in or exported from the Republic of Korea, Hong Kong 
and Taiwan. 


On July 9, 1984, the Tribunal initiated a review of this finding and a hearing was held, commencing 
on September 24, 1984. During the course of the Tribunal’s review inquiry, two views were advanced 
essentially: the manufacturers felt extremely vulnerable to unpenalized dumping and the 
importers/exporters believed that any problems experienced by the industry were of its own doing. 
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Genuine Leather Handbags 


The increased importance of genuine leather handbags in the ladies’ handbag market was the most 
significant change that occurred in the marketplace during the 1977-1983 period. In volume, the 
market for this type of handbag doubled during this seven-year period. Canadian manufacturers were 
the principal beneficiaries of this growing market, increasing their market share from 28 points in 1977 
to 52 points in 1983, while imports from the subject countries remained fairly stable at 26 points. 


Between 1981 and 1983, the last year for which complete data was available, domestic manufacturers 
lost 7 points of market share almost entirely to imports from the subject countries. Korean exports in 
volume of this type of handbag doubled between 1981 and 1983, and almost tripled between 1980 
and 1983. While manufacturers imported some ladies’ handbags from the subject countries, the 
majority of these imports were effected by other importers. 


Since the finding, penalized dumping continued to take place on a large scale. After increasing its 
share of the market between 1977 and 1981, the industry suffered some erosion of its market share 
since 1981, mostly to the profit of imports from the subject countries. In the absence of dumping 
duties now being assessed, the Tribunal was convinced that a significant further erosion of market 
share would result. 


Simulated Leather Handbags 


The market for simulated leather handbags experienced a downward trend since 1981, after achieving 
considerable growth between 1977 and 1981. Approximately two-thirds of all imports from the subject 
countries were effected by one importer, who is also a large manufacturer of the subject goods, and 
most imports stood at the very low end of the price spectrum. 


It was alleged that the problem affecting the Canadian manufacturers of simulated leather handbags, 
apart from the shift in demand toward genuine leather handbags, was a low-cost import problem 
which was already covered by a quota system. The Tribunal found more persuasive the testimony of 
a large Canadian manufacturer, who is also a major importer of simulated leather handbags, to the 
effect that at the very low end, he could not manufacture and be competitive with his own imports. 


In addition, the Tribunal noted that, during 1982 and 1983, there was a large underutilization of quota 
in the marketplace which, if converted into exports, would continue to be a large potential threat to 
the viability of a still significant Canadian manufacturing sector. 


The Tribunal indicated that the threat to Canadian production of simulated leather handbags posed by 
the rescission of the finding was a real one. in the event of a rescission of this part of the finding 

and a resulting lowering of import price offerings in the marketplace, not only in the lowest price 
range where the imports were already dominant, but also in the rest of the price range where the 
Canadian producers were concentrated, material injury would likely be suffered by the domestic 
industry. 


In light of the foregoing, the Tribunal found no reason to rescind, change, alter or vary the extant 
finding covering the subject goods. 
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Paint brushes using natural hog bristle as the filament material, and the 
components thereof known as “heads’; originating in or exported from the 
People’s Republic of China 


(R-7-84) 


On September 28, 1984, the Tribunal altered its finding of past, present and future material injury 
dated June 28, 1984, respecting paint brushes and components thereof known as “heads”, to make it 
conform with the Statement of Reasons which stated that there was likelihood of material injury 
attributable to continued dumping of components known as heads. 


Stainless steel, screwed end, cast pipe fittings (elbows, tees and plugs) for 
use with pipe of nominal pipe size 1/4” to 2” inclusive, originating in or 
exported from Israel and Japan, and stainless steel, screwed end, cast pipe 
fittings (elbows, tees and plugs) excluding street elbows, sanitary fittings 
and 1/4” plugs, for use with pipe of nominal pipe size 1/4” to 2” inclusive, 
originating in or exported from the Republic of South Africa 


(R-8-84) 


On November 17, 1978, and October 3, 1979, the Tribunal found that the dumping of certain stainless 
steel, screwed end, cast pipe fittings from Japan, Israel and South Africa had caused, were causing, 
and were likely to cause material injury to the production in Canada of like goods. 


The findings were reviewed on August 24, 1984. A public hearing was scheduled, but neither the 
producer, Johnson Matthey, nor the importers chose to attend. 


During the course of the review, the Tribunal found that subsequent to the findings, by 1983, the 
participation in the marketplace of Japan, Israel and South Africa had declined significantly. The 
domestic producer, which had initially been able to improve its market participation, began to lose 
market share in 1981 and by 1983 held only a minimal market level. Concurrent with these events, 
sales of imports from Taiwan and the U.S.A. were increasing and by 1983 accounted for over 85 per 
cent of the market. 


Prices in the marketplace had not altered appreciably since the findings due to severe competition, 
none of which could be attributed to dumping. The Tribunal concluded that Johnson Matthey lost 
market share to apparently undumped imports from sources other than the subject countries, which 
entered Canada with overwhelming strength subsequent to the 1978 and 1979 findings. 


The Tribunal did not find evidence that any of the former dumping countries were likely to resume 
dumping should the findings be rescinded. However, should they do so, it was probable that they 
would only take market share from other imports as the producer was unable to compete on price. In 
addition, there appeared little room for further loss of market share by the producer. Therefore, the 
Tribunal rescinded its findings, effective November 9, 1984. 


Methyl ethyl ketone peroxide originating in or exported from the United 
Kingdom and the United States of America 


(R-9-84) 


On June 30, 1980, the Tribunal found that the dumping of methyl ethyl ketone peroxide (MEKP) from 
the United States of America had not caused, was not causing and was unlikely to cause material 
injury to the production in Canada of like goods; but that the dumping of MEKP from the United 
Kingdom had caused, was causing and was likely to cause material injury to the production in 
Canada of like goods. On September 12, 1984, the Tribunal issued a Notice of Review of this finding 
and a hearing was scheduled for October 29, 1984. 
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Insofar as Pigment & Chemical Inc., the only importer of MEKP from the United Kingdom, ceased 
importing product following the finding, neither Pigment & Chemical nor Pennwalt of Canada Limited, 
Lucidol Division (Lucidol), the sole domestic manufacturer of the subject goods chose to appear at 
the hearing to support or contest rescission of the finding. 


The Tribunal noted from the information available to it that the market had contracted since the 
finding. Demand for MEKP fell by about 33 per cent from 1980 to 1982. The majority of this decline 
was met by a reduction of imports from the U.S.A., the only offshore source of the subject goods 
since the finding. During the same period, Lucidol’s market share increased by almost 18 per cent. In 
1983, demand for MEKP rebounded, increasing by 23 per cent over 1982. In that year, the share 
held by Lucidol increased by an additional 2 per cent. 


In the light of these developments, the Tribunal was satisfied that its finding had served its purpose 
and, accordingly, it rescinded its finding of June 30, 1980, effective November 9, 1984. 


Stainless steel plate originating in the Republic of South Africa and Japan; 
and stainless steel sheet, etc., originating in the Federal Republic of 
Germany and Japan 


(R-10-84) 


On January 13, 1978, the Tribunal found that the dumping of stainless steel plate originating in the 
Republic of South Africa and Japan had caused, was causing and was likely to cause material injury 
to the production in Canada of like goods’. This finding was altered on January 20, 1984, to exclude 
therefrom stainless steel plate over 0.296” in thickness. 


On March 29, 1983, the Tribunal found that the dumping of stainless steel plate 72’ wide and less 
and single plates having a finished piece weight of 1,200 pounds and less, originating in or exported 
from Belgium, the Federal Republic of Germany, France, Italy, Sweden and the United Kingdom, was 
causing material injury to the production in Canada of like goods. This finding was altered on 

August 22, 1984, to apply only to stainless steel plate of a thickness up to and including 0.296”, 
having a width up to and including 49.22” and having a piece weight of 1,200 pounds or less. 


In view of the changes which took place in the Canadian industry during 1983 — the cessation of 
stainless steel plate production by Atlas at its Welland plant — and in order to eliminate the 
discrepancy between the two aforementioned findings, as subsequently altered, the Tribunal issued, 
on October 10, 1984, a Notice of Intention to Alter its finding of January 13, 1978, as altered on 
January 20, 1984, to exclude there from stainless steel plate having a width over 49.22” and having a 
piece weight over 1,200 pounds. 


In light of these circumstances and in view of the fact that Atlas Steels, a division of Rio Algom 
Limited (Atlas), the sole Canadian manufacturer of the subject goods, did not oppose the proposed 
action, the Tribunal, on November 30, 1984, altered the said finding to exclude therefrom stainless 
steel plate having a width over 49.22” and having a piece weight over 1,200 pounds. 


Certain stainless steel, nickel and nickel alloy pipe and tubing, originating in 
or exported from the United States of America, the Federal Republic of 
Germany and the Republic of Korea 


(R-15-84) 


On April 16, 1984, the Tribunal found that the dumping of certain stainless steel, nickel and nickel 
alloy pipe and tubing, originating in or exported from the United States of America, the Federal 
Republic of Germany and the Republic of Korea had caused, was causing and was likely to cause 
material injury to the production in Canada of like goods. 
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In September 1984, the Tribunal received from CPW Valve and Instrument Co. Ltd. (CPW) a request 
to alter the aforementioned finding to exclude therefrom Bourdon type tubing on the grounds that it 
was not produced in Canada. Subsequent inquiries by the Tribunal revealed that CPW was primarily 
interested in grades 304 and 316 bourdon type stainless steel tubing imported from the U.S.A. for use 
in the production of pressure gauges. 


Associated Tube Industries Ltd. (A-T.I.) is the only domestic manufacturer of the subject goods, but it 
does not produce Bourdon type tubing. At the time of the hearing, A.T.I. indicated that it could 
manufacture this particular type of tubing, but it had since chosen not to do so in view of limited 
market demand which rendered production uneconomical. This forced CPW to import the product in 
question. A.T.l. did not oppose an exemption for this particular product, but requested that the 
Tribunal re-examine the matter in two years. The Tribunal could not accede to this request by the 
producer. Recourse in such matters lies with the Deputy Minister of National Revenue for Customs 
and Excise. 


In light of these circumstances, the Tribunal, on December 18, 1984, altered its finding to exclude 


therefrom grades 304 and 316 Bourdon type stainless steel tubing imported from the United States of 
America by or on behalf of CPW, effective April 16, 1984. 
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REVIEWS INITIATED IN DECEMBER 1984, UNDER 
SECTION 76 OF THE SPECIAL MEASURES IMPORT 
ACT AND STILL IN PROGRESS AT YEAR-END 


Hot rolled carbon steel bar size angles, having each leg less than 3 inches 


in length, originating in or exported from Japan. Date of initiation of review: 


December 10, 1984. 


Disposable electrodes, for use with cardiac monitoring and diagnostic sys- 
tems, originating in or exported from the United States of America. Date of 
initiation of review: December 11, 1984. 


12 gauge shotshells (ammunition) originating in or exported from the Union 
of Soviet Socialist Republics, Poland, Czechoslovakia and Hungary. Date of 
initiation of review: December 12, 1984. 


Sporting ammunition (rimfire, centrefire and shotshells) originating in or 
exported from the United States of America and produced by or on behalf 
of Olin Corporation of Stamford, Connecticut and Remington Arms 
Company of Bridgeport, Connecticut. Date of initiation of review: 
December 12, 1984. 


Canned whole tomatoes originating in or exported from Taiwan. Date of 
initiation of review: December 28, 1984. 
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ACTIVITIES UNDER SECTION 13 OF THE ANTI-DUMPING ACT 


Section 13(8) of the Anti-dumping Act provides that: ‘““When a reference has been made to the 
Tribunal pursuant to subsection (3) or (7) on the question whether there is any evidence that the 
dumping of goods has caused, is causing or is likely to cause material injury to the production in 
Canada of like goods or has materially retarded or is materially retarding the establishment of the 
production in Canada of like goods, the Tribunal shall render its advice on the question as soon as 
possible, without holding any hearings thereon, on the basis of such information and advice as is 
then available to it.” 


Plywood concrete forming panels 1 1/8 inches thick and parts thereof 
originating in or exported from the United States of America 


(A-1-84) 


By letter dated August 8, 1984, Duraform Concrete Systems Ltd. of Mississauga, Ontario, a 
manufacturer of the aforementioned goods, referred to the Anti-dumping Tribunal, pursuant to 

section 13(3) of the Anti-dumping Act, the question of whether there was any evidence that the 
dumping of the said goods from the United States of America had caused, was causing or was likely 
to cause material injury to the production in Canada of like goods. 


The Tribunal, after reviewing all the material available to it and without holding a hearing, advised the 
complainant and the Deputy Minister of National Revenue for Customs and Excise on September 6, 
1984, pursuant to section 13(8) of the Act, that it was of the opinion that there was evidence that the 
dumping of the subject goods had caused, was causing or was likely to cause material injury to the 
production in Canada of like goods. 


Mild steel solid electrode welding wire, coated or uncoated, for gas metal- 
arc welding of mild and low alloy steel, originating in or exported from Italy 


(A-2-84) 


By letter dated November 20, 1984, Great Lakes Wire Limited, of Burlington, Ontario, a manufacturer 
of the aforementioned goods, referred to the Anti-dumping Tribunal, pursuant to section 13(3) of the 
Anti-dumping Act, the question of whether there was any evidence that the dumping of the said 
goods from Italy had caused, was causing or was likely to cause material injury to the production in 
Canada of like goods. 


The Tribunal, after reviewing all the material available to it and without holding a hearing, advised the 
complainant and the Deputy Minister of National Revenue for Customs and Excise on December 18, 
1984, pursuant to section 13(8) of the Act, that it was of the opinion that there was no evidence that 
the dumping of the subject goods had caused, was causing or was likely to cause material injury to 
the production in Canada of like goods. 
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OTHER 


Applications to the Federal Court of Appeal under Section 28 of the Federal Court Act 


Pursuant to section 28 of the Federal Court Act, the Federal Court of Appeal has jurisdiction to hear 
and determine an application to review and set aside a decision or order made by a federal board, 
commission or other tribunal on the grounds that the board, commission or tribunal: 


“(a) failed to observe a principle of natural justice or otherwise acted beyond or refused to 
exercise its jurisdiction; 


(6) erred in law in making its decision or order, whether or not the error appears on the face 
of the record; or 


(c) based its decision or order on an erroneous finding of fact that it made in a perverse or 
Capricious manner or without regard for the material before it.’ 


At the end of 1983, there were 12 applications involving 6 decisions awaiting consideration by the 
Court. During 1984, 12 applications involving 10 decisions were made to the Court under section 28. 
At year-end, 9 were outstanding. In addition, there was an application to the Trial Division under 
section 18 respecting generators; this application was dismissed by the Court and is presently under 
appeal. 


Certain countertop microwave ovens originating in or exported from Japan, 
Singapore and the Republic of Korea 


On April 7, 1982, Sharp Corporation et al. submitted an application in the Federal Court to review and 
set aside the Tribunal’s finding of March 30, 1982. A preliminary motion was presented in the Federal 
Court by the Tribunal’s counsel requesting the removal from the material before the Court of 

volumes 11 and 12 containing the complaint, which the Tribunal had said was being disregarded and 

returned to National Revenue. On September 15, 1983, the Court allowed this preliminary motion. 


On April 7, 1982, Toshiba Corporation et al. submitted an application in the Federal Court to review 
and set aside the Tribunal’s finding of March 30, 1982. 


On April 8, 1982, Hitachi (HSC) Canada Inc. et al. submitted an application in the Federal Court to 
review and set aside the Tribunal’s finding of March 30, 1982. A preliminary motion was presented in 
the Federal Court by counsel for Hitachi (HSC) Canada Inc. et al. requesting a ruling on whether 

Mr. Robb, a legal counsel and director of an interested party, should have access to the confidential 
information pursuant to Rule 1402(8) of the Federal Court Rules. The Federal Court, on September 15, 
1983, dismissed this motion. 


On April 13, 1982, Sanyo Electric Trading Co. et al. submitted an application in the Federal Court to 
review and set aside the Tribunal’s finding of March 30, 1982. A preliminary motion was presented in 
the Federal Court by counsel for Sanyo Electric Trading Co. et al. requesting that the preliminary and 
final staff reports be included in the material submitted to the Court for these section 28 applications. 
It was argued that this material was contemplated by Rule 1402(1)(b) and should be available to the 
Court in deciding if an error had been made, e.g. separate inquiry by the staff or a wrongful analysis, 
on which the Tribunal based its decision. On September 15, 1983, the Court allowed this motion. 


These four section 28 applications were dismissed by the Court. 
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Certain countertop microwave ovens originating in or exported from Japan, 
Singapore and the Republic of Korea 


On October 12, 1982, Toshiba Corporation et al. submitted an applicationin the Federal Court to 
review and set aside a decision dated September 30, 1982, made by the Tribunal, refusing to 
entertain an application to review its finding of March 30, 1982. This application was dismissed by the 
Court. 


Organic pigments, reds and yellows, originating in or exported from Italy 
and the Federal Republic of Germany 


On February 18, 1983, Montedison Canada Inc. submitted an application in the Federal Court to 
review and set aside the Tribunal’s finding of material injury regarding certain organic pigments dated 
February 11, 1983. This application was dismissed by the Court. 


Mold steel, originating in or exported from the Federal Republic of Germany 


On April 19, 1983, Thyssen Marathon Canada Ltd. et al. filed an application in the Federal Court to 
review and set aside the Tribunal’s finding of material injury dated April 12, 1983. This application 
awaits consideration by the Court. 


Toilet seats etc., originating in or exported from the United States of 
America and produced by or on behalf of Beneke Corporation, Columbus, 
Mississippi and Olsonite Corporation, Detroit, Michigan 


On May 5, 1983, Moldex Limited submitted an application in the Federal Court to review and set 
aside the decision rendered by the Tribunal on April 26, 1983. This application was dismissed by the 
Court. 


Certain carbon steel plate, including high strength low alloy plate; and alloy 
steel plate, originating in or exported from Belgium, Brazil, Czechoslovakia, 

the Federal Republic of Germany, France, the Republic of South Africa, the 

Republic of Korea, Romania, Spain and the United Kingdom 


On December 15, 1983, Sacilor Acieries et al. submitted an application in the Federal Court to review 
and set aside the Tribunal’s finding of December 7, 1983. 


On December 16, 1983, Pohang Iron and Steel Company (POSCO) et al. filed an application in the 
Federal Court to review and set aside the Tribunal’s finding of December 7, 1983. 


On December 16, 1983, Ensidesa submitted an application in the Federal Court to review and set 
aside the decision rendered by the Tribunal on December 7, 1983. 


On December 16, 1983, Compania Siderurgica Paulista (COSIPA) et al. filed an application in the 
Federal Court to review and set aside the Tribunal’s finding of December 7, 1983. 


These applications await consideration by the Court. 
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Stainless steel plate originating in the Republic of South Africa and Japan; 
and stainless steel sheet, not including cold rolled sheet in grades AISI 409, 
AISI 410S, AISI 434 and AISI 430, originating in the Federal Republic of 
Germany and Japan 


On January 27, 1984, Krupp Stahl AG submitted an application in the Federal Court to review and set 
aside the Tribunal’s review finding of January 20, 1984. This application was dismissed by the Court. 


Plate coils, fully or partially manufactured, originating in or exported from 
the United States of America 


On January 26, 1984, Paul Mueller Company submitted an application in the Federal Court to review 
and set aside the Tribunal’s finding of January 19, 1984. 


On January 27, 1984, Tranter Canada Ltd. submitted an application in the Federal Court to review and 
set aside the Tribunal’s finding of January 19, 1984. 


These two applications were withdrawn. 


Bicycles, assembled or unassembled, and bicycle frames, forks, steel han- 
dlebars and wheels (not including tires and tubes), originating in or 
exported from the Republic of Korea and Taiwan 


On February 24, 1984, The Canadian Bicycle Manufacturers’ Association et al. submitted an applica- 
tion in the Federal Court to review and set aside the Tribunal’s review finding of February 17, 1984. 
This application awaits consideration by the Court. 


Certain stainless steel, nickel and nickel alloy pipe and tubing, welded and 
seamless, originating in or exported from the United States of America, the 
Federal Republic of Germany and the Republic of Korea 


On April 24, 1984, Vereinigte Deutsche Metallwerke Canada Limited and Mannesmann Pipe & Steel 
Corporation et al. submitted applications in the Federal Court to review and set aside the Tribunal’s 
finding of April 16, 1984. These two applications await consideration by the Court. 


Alpine ski poles of aluminum alloy originating in or exported from Norway, 
France, the Federal Republic of Germany and Italy 


On May 23, 1984, Kerma S.A.R.L. et al. submitted an application in the Federal Court to review and 
set aside the Tribunal’s finding of May 14, 1984. This application awaits consideration by the Court. 


Whole potatoes with netted or russeted skin, excluding seed potatoes, 
originating in or exported from the United States of America, for use or con- 
sumption in the Province of British Columbia 


On June 13, 1984, the Alberta Potato Commission et al. submitted an application in the Federal Court 


to review and set aside the Tribunal’s finding of June 4, 1984. This application awaits consideration 
by the Court. 
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Paint brushes using natural hog bristle as the filament material, and the 
components thereof known as “heads’; originating in or exported from the 
People’s Republic of China ; 


On June 28, 1984, Britbull Industries et al. submitted an application in the Federal Court to review 
and set aside the Tribunal’s finding of June 20, 1984. This application awaits consideration by the 
Court. 


Refined sugar, refined from sugar cane or sugar beets, originating in or 
exported from the United States of America 


On August 1, 1984, the Canadian Sugar Institute submitted an application in the Federal Court to 
review and set aside the Tribunal’s finding of July 23, 1984. This application awaits consideration by 
the Court. 


Canned ham and canned picnic under 1.5 kg per can, originating in or 
exported from Denmark and the Netherlands; and 


Canned pork-based luncheon meat containing more than 20 per cent by 
weight or pork, in respect of which a subsidy has been paid directly or 
indirectly by the European Economic Community 


On August 14, 1984, Matthew McAvan Enterprises Ltd. et al. submitted an application in the Federal 
Court to review and set aside the Tribunal’s report of August 7, 1984. This application awaits 
consideration by the Court. 


Hydraulic turbines or original equipment components thereof, as well as 
spare parts and replacement runners originating in or exported from Japan, 
or Originating in or exported from the People’s Republic of China and 
introduced into the commerce of Canada by or on behalf of a manufacturer, 
producer, vendor or exporter in Japan 


On September 14, 1984, Japan Electrical Manufacturers’ Association et al. submitted an application in 


the Federal Court to review and set aside the Tribunal’s finding of September 7, 1984. This application 
awaits consideration by the Court. 
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APPENDIX | 


SUMMARY OF ACTIVITIES 
UNDER THE ANTI-DUMPING ACT 


Section 16! Section 16.12 Section 31° Section 134 


Review Findings: 
Referrals 


Findings Reports — Continuation 
Issued Issued — Rescission 
— Alteration 


Calendar 
Year 


NM NM — PP 


NOB © 


OAD 
* 
* 


—_ 


© 
ine) 


“Includes one finding as a result of re-hearing ordered by Federal Court. 
**In two instances, two prior findings were reviewed in the same review finding. 
***Does not include the 1984-1985 footwear and skates inquiry. 


1Dumping inquiry. 
Inquiry and Report to the Governor in Council (4 on low-cost imports and 3 on subsidized goods). 
Review of finding of material injury caused by dumping. 

4Request for opinion on the question of evidence of material injury. 
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APPENDIX II 


DISTRIBUTION OF FINDINGS ISSUED 
UNDER SECTION 16 OF THE ANTI-DUMPING ACT 


Material Injury Material Injury Total 
with without Material 
Exceptions Exceptions Injury 


www ! 


3 
3 
6 


Wh oO 


OoO- On 


On 
(oe) 


“Includes one finding as a result of re-hearing ordered by Federal Court. 
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APPENDIX Ill 


FINDINGS OF MATERIAL INJURY UNDER SECTION 16 
OF THE ANTI-DUMPING ACT 


Rescinded* * Set Aside by In Effect as of 
Year Issued by Tribunal Federal Court December 31, 1984 


OwnwW HAND! 


& NM O10 


“Includes one finding as a result of a re-hearing ordered by Federal Court. 
**For actual date of rescission, please refer to Appendix IV. 
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Décret en Conseil 


C.P. 1984-2087 
le 14 juin 1984 


C.P. 1984-2593 
le 18 juillet 1984 


Produit 


Toutes les importations de chaussures, 
autres que celles dont |’élément principal 
est le caoutchouc, et de patins 


Subvention octroyée a l’égard du boeuf 
désossé congelé, importé directement ou 
indirectement de la Communauté écono- 
mique européenne 


Remarques 


Rapport devant étre soumis en juin 1985 


Rapport, émettant une opinion a savoir s’il y 
a préjudice sensible en ce qui concerne 
des produits subventionnés, soumis le 

17 aout 1984 et rendu public en septembre 
1984 


APPENDICE V 


ENQUETES ET RAPPORTS AU GOUVERNEUR EN CONSEIL 
EN VERTU DE LARTICLE 16.1 DE LA LOI ANTIDUMPING 


€8 


Décret en Conseil 


C.P. 1971-2238 
le 26 octobre 1971 


C.P. 1973-1377 
le 1°" juin 1973 


C.P. 1977-605 

le 10 mars 1977 

modifié par C.P. 1977-831 
le 24 mars 1977 


C.P. 1980-1950 
le 17 juillet 1980 


C.P. 1983-749 

le 15 mars 1983 

modifié par C.P. 1983-1109 
le 14 avril 1983 


C.P. 1984-1234 
le 12 avril 1984 


C.P. 1984-1515 
le 3 mai 1984 
modifié par C.P. 1984-1981 
le 7 juin 1984 


1969-1984 


Produit 


Chaussures de tous genres, autres que 
celles dont les éléments principaux de fabri- 
cation sont le caoutchouc ou la toile 


Toutes les importations de champignons en 
conserve classés sous le numéro tarifaire 
8505-1 originaires de T’ai-wan 


Toutes les importations de chaussures de 
tous genres, autres que celles dont les 
éléments principaux de fabrication sont le 
caoutchouc ou la toile 


Toutes les importations de chaussures de 
tous genres, autres que celles dont I’élée- 
ment principal de fabrication consiste en du 
caoutchouc 


Tomates entiéres en conserve subvention- 
nées originaires ou exportées de I'Italie 


Jambon et paleron de porc en conserve, en 
boite de moins de 1,5 kg chacune, 
subventionnés, orginaires ou exportes du 
Danemark et des Pays-Bas 


Pain de viande de porc en conserve 
contenant, au poids, plus de 20 p. 100 de 
porc, pour lequel une subvention a été 
payée directement ou indirectement par la 
Communauté économique européenne 


Remarques 


Rapport soumis en avril 1973-rendu public 
en juin 1973 


Rapport soumis en novembre 1973-rendu 
public en février 1974 


Rapport soumis et rendu public en 
septembre 1977 


Rapport soumis en février 1981-rendu public 
en mars 1981 


Rapport concernant les tomates entieres en 
conserve subventionnées, soumis et rendu 
public en juin 1983 


Rapport concernant le jambon et le paleron 
de porc en conserve subventionnés et le 
pain de viande de porc en conserve 
subventionné, soumis et rendu public en 
aodt 1984 


c8 


Date de la 
Produit/N° de Il’enquéte décision 
165. Pinces a linge en bois de la le 22 octobre 1984 
Chine et de la Tchécoslovaquie 
(ADT-11-84) 
166. Tentes de camping de le 30 octobre 1984 
plaisance de la Chine 
(ADT-12-84) 


*Décision de préjudice sensible en vigueur au 31 décembre 1984. 


Décision 


Préjudice sensible avec 
exceptions 


Préjudice sensible 


Décision de 
préjudice en 
Remarques vigueur* 


X 


L8 


155. 


156. 


17. 


158. 


159, 


160. 


161. 


162. 


163. 


164. 


Tuyaux et tubes en acier inoxy- 
dable des Etats-Unis d’Améri- 
que, de |’Allemagne de l'Ouest 
et de la Corée (ADT-1-84) 


Verres a boire de I’Italie 
(ADT-2-84) 


Tentes de camping de 
plaisance de |’Allemagne de 
l’Est et de la Tchécoslovaquie 
(ADT-3-84) 


Pommes de terre entieres des 
Etats-Unis d’Amérique utilisées 
ou consommées dans la 
province de la Colombie- 
Britannique (ADT-4-84) 


Batons de ski alpin de la 
Norvége, de la France, de 
l’Allemagne de |’Ouest et de 
l’Italie (ADT-5-84) 


Pinceaux de la Chine 
(ADT-6-84) 


Articles de table en porcelaine 
de la Chine (ADT-7-84) 


Sucre raffiné des Etats-Unis 
d’Amérique (ADT-8-84) 


Turbines hydrauliques du 
Japon (ADT-9-84) 


Fauteuils de jardin de T’ai-wan 
et de I’Italie (ADT-10-84) 


le 16 avril 1984 


le 27 avril 1984 


le 28 mai 1984 


le 4 juin 1984 


le 14 mai 1984 


le 20 juin 1984 


le 10 juillet 1984 


le 23 juillet 1984 


le 7 septembre 1984 


le 25 septembre 
1984 


Préjudice sensible avec 
exceptions 


Aucun préjudice 
sensible 


Préjudice sensible avec 
exceptions 


Préjudice sensible avec 
exceptions 


Préjudice sensible avec 
exceptions 


Modifiée le 
28 septembre 1984 


Préjudice sensible 


Aucun préjudice 
sensible 


Aucun préjudice 
sensible 


Préjudice sensible 


Aucun préjudice 
sensible 


08 


148. 


149. 


150. 


151. 


152: 


153. 


154. 


Produit/N° de l’enquéte 


Profilés en acier a larges ailes 
de la Belgique, de l’Allemagne 
de |’Ouest, de la Corée et de 
Espagne (ADT-9-83) 


Téles d’acier au carbone de la 
Belgique, du Brésil, de la 
Tchécoslovaquie, de |’Allema- 
gne de |’Ouest, de la France, 
de l'Afrique du Sud, de la 
Corée, de la Roumanie, de 
Espagne et du Royaume-Uni 
(ADT-10-83) 


Outils de travail du Brésil 
(ADT-11-83) 


Serpentins en plaque des 
Etats-Unis d’Amérique 
(ADT-12-83) 


Toéles d’acier au carbone des 
Pays-Bas (ADT-13-84) 


Tissus enduits de vinyle de la 
Corée (ADT-14-83) 


Lentilles cornéennes des Etats- 
Unis d’Amérique, du Royaume- 
Uni, de I’Irlande du Nord et de 
la République d’Irlande 
(ADT-15-83) 


Date de la 
décision 


le 14 octobre 1983 


le 7 décembre 1983 


le 28 décembre 1983 


le 19 janvier 1984 


le 26 janvier 1984 


le 3 février 1984 


le 27 mars 1984 


Décision 


Préjudice sensible avec 
exceptions 


Préjudice sensible avec 
exceptions 


Susceptible de causer 
un prejudice sensible 


Préjudice sensible avec 
exceptions 


Préjudice sensible avec 
exceptions 


Susceptible de causer 
un préjudice sensible 


Aucun préjudice 
sensible 


Remarques 


Modifiée le 9 mars 1984 
(version frangaise 
seulement) 


Décision de 
préjudice en 
vigueur* 


X 


62 


139. 


140. 


141. 


142. 


143. 


144. 


145. 


146. 


147. 


Barres et fils d’acier inoxydable 
du Brésil, de |’‘Allemagne de 
Ouest, de la France, du 
Japon, de la Corée et de 
l’Espagne (ADT-1-83) 


Barres, tdles et pieces de forge 
d’acier allié pour outils du 
Brésil, de |’Allemagne de 
Ouest et du Japon (ADT-2-83) 


Acier a mouler de |’Allemagne 
de l'Ouest (ADT-3-83) 


Moteurs a induction des Etats- 
Unis d’Amérique (ADT-8R-78) 


Chambres a air pour jantes de 
la Corée (ADT-4-83) 


Abattants de cabinets 
d’aisance des Etats-Unis 
d’‘Amérique (ADT-5-83) 


Tubes soudés en acier au Car- 
bone de la Corée, de |’Afrique 
du Sud et du Luxembourg 
(ADT-6-83) 


Carbonate de soude des Etats- 
Unis d’Amérique (ADT-7-83) 


Alternateurs électriques de 
l’Italie (ADT-8-83) 


le 


le 


le 


le 


7 avril 1983 


8 avril 1983 


12 avril 1983 


15 avril 1983 


21 avril 1983 


26 avril 1983 


28 juin 1983 


7 juillet 1983 


14 juillet 1983 


Préjudice sensible 


Préjudice sensible avec 
exceptions 


Préjudice sensible 


Préjudice sensible avec 
exceptions 


Aucun préjudice 
sensible 


Aucun préjudice 
sensible 


Préjudice sensible avec 
exceptions 


Préjudice sensible avec 
exceptions 


Préjudice sensible 


Nouvelle audience 
ordonnée par la Cour 
fédérale 


82 


131. 


132. 


133. 


134. 


135. 


136. 


137. 


138. 


Produit/N° de l’enquéte 


Espars en aluminium de la 
France (ADT-12-82) 


Pigments organiques de I'Italie 
et de l’Allemagne de |’Ouest 
(ADT-13-82) 


Ficelle synthétique pour 
ramasseuse-presse du Brésil 
(ADT-14-82) 


Lames sans fin des Etats-Unis 
d’Amérique (ADT-15-82) 


Tissus chaine et trame du 
Japon et de la Corée 
(ADT-16-82) 


Feuilles d’acier inoxydable de 
la Belgique, de la Finlande, de 
la France, de I’Italie, de la 
Corée, de |’Allemagne de 
Ouest et du Japon (ADT-17-82) 


Téles d’acier inoxydable de la 
Belgique, de I’Allemagne de 
Ouest, de la France, de 
’Italie, de la Suéde et du 
Royaume-Uni (ADT-18-82) 


Feuillards d’acier inoxydable de 
la Belgique, de |’Allemagne de 
Quest et de la France 
(ADT-19-82) 


le 


le 


le 


le 


le 


le 


le 


Date de la 
décision 


30 décembre 1982 


11 février 1983 


18 février 1983 


25 février 1983 


9 mars 1983 


29 mars 1983 


29 mars 1983 


29 mars 1983 


Décision 


Aucun préjudice 
sensible 


Préjudice sensible avec 


exceptions 


Préjudice sensible 


Préjudice sensible 


Aucun prejudice 
sensible 


Aucun prejudice 
sensible 


Préjudice sensible avec 
exceptions 


Préjudice sensible avec 
exceptions 


Remarques 


Modifiée le 22 aout 1984 


Modifiée le 14 octobre 
1983 


Décision de 
prejudice en 
vigueur* 


ZL 


121. 


22: 


123. 


124. 


125. 


126. 


N27. 


128. 


2s: 


130. 


Acide hydroxy-12 stéarique de 
I’Inde (ADT-3-82) 


Transformateurs — condensa- 
teurs de tension de la Suisse 
(ADT-4-82) 


Vis & mur sec du Japon et de 
Singapour (ADT-5-82) 


Raccords pour soudure en 
bout du Japon (ADT-6-82) 


Peroxydes des Etats-Unis 
d’Amérique, de |’Allemagne de 
l'Ouest, du Royaume-Uni et 
des Pays-Bas (ADT-13R-80) 


Matériaux pour confection de 


semelles de Windsor (Vermont) 


et Chelsea (Massachusetts) 
(ADT-7-82) 


Corde tordue de la Corée 
(ADT-8-82) 


Bottes de style «Pillow» de la 
Roumanie (ADT-9-82) 


Palplanches méetalliques du 
Luxembourg, de la France, de 
l’Allemagne de |’Ouest et du 
Royaume-Uni (ADT-10-82) 


Tissus a rideaux de la France, 
de I’Italie et de l’Espagne 


le 21 mai 1982 


le 31 mai 1982 


le 14 juin 1982 


le 21 juillet 1982 


le 6 aodt 1982 


le 27 septembre 
1982 


le 7 octobre 1982 


le 9 novembre 1982 


le 17 novembre 1982 


le 3 décembre 1982 


Préjudice sensible 


Aucun préjudice 
sensible 


Susceptible de causer 
un préjudice sensible 


Préjudice sensible 


Préjudice sensible avec 
exceptions 


Préjudice sensible avec 
exceptions 


Préjudice sensible avec 
exceptions 


Aucun préjudice 
sensible 


Préjudice sensible avec 
exceptions 


Aucun préjudice 
sensible 


Nouvelle audience 
ordonnée par la Cour 
fédérale 


92 


114. 


115. 


116. 


117. 


118. 


ih 


120. 


Produit/N° de l’enquéte 


Agents chélateurs des Etats- 
Unis d’'Amérique, du Royaume- 
Uni, de I|’Allemagne de |’Ouest 
et des Pays-Bas (ADT-5-81) 


Tétes en tubes de Chicago 
(Illinois), Etats-Unis d’Amérique 
(ADT-6-81) 


Machines a papier de la 
Finlande (ADT-7-81) 


Ficelle synthétique pour 
ramasseuse-presse du 
Portugal, de I’Italie, du 
Royaume-Uni, des Pay-Bas et 
de |’Allemagne de |’Ouest 
(ADT-8-81) 


Fours a micro-ondes du Japon, 
de Singapour et de la Corée 
(ADT-9-81) 


Filets en acier des Etats-Unis 
d’Amérique (ADT-1-82) 


Chaussures et couvre- 
chaussures en caoutchouc de 
Hong Kong, de la Malaisie, de 
la Yougoslavie et de la Chine 
(ADT-2-82) 


Date de la 
décision 


le 2 octobre 1981 


le 21 décembre 1981 


le 23 décembre 1981 


le 23 février 1982 


le 30 mars 1982 


le 8 avril 1982 


le 23 avril 1982 


Décision Remarques 


Aucun préjudice 
sensible 


Aucun préjudice 
sensible 


Aucun préjudice 
sensible 


Préjudice sensible avec 
exceptions 


Préjudice sensible avec 
exceptions 


Préjudice sensible de 
Simonds Cutting Tools, 
Wallace Murray 
Corporation 


Susceptible de causer 
un préjudice sensible 


Décision de 
préjudice en 
vigueur* 


105. Ciseaux et cisailles en acier le 10 octobre 1980 Aucun prejudice 


forgé a chaud de I'Italie sensible 
(ADT-9-80) 
106. Palplanches métalliques du le 23 janvier 1981 Aucun préjudice 


Luxembourg, de la France, de sensible 
l’Allemagne de |’OQuest et du 


Royaume-Uni (ADT-10-80) 


107. Produits pour enfants en bas le 5 février 1981 Prejudice sensible avec 
age des Etats-Unis d’Amerique exceptions 
(ADT-11-80) 

108. Equipement pour laver les le 27 février 1981 Préjudice sensible 


véhicules des Etats-Unis 
d’Amérique (ADT-12-80) 


109. Peroxydes des Etats-Unis le 10 mars 1981 Préjudice sensible avec Annulée par la Cour 
d’Amérique, de |’Allemagne de exceptions fédérale le 16 février 
Ouest, du Royaume-Uni et 1982 


SL 


110. 


111. 


ti2: 


113. 


des Pays-Bas (ADT-13-80) 


Fil d’acier de carbone enduit 
de laiton de la Belgique et de 
l’Espagne (ADT-1-81) 


Jantes de roue en acier faites 
sur commande du Brésil 
(ADT-2-81) 


Systemes d’interphone a 
reseaux telephoniques multi- 
ples des Etats-Unis d’Amérique 
(ADT-3-81) 


Panneaux rigides tout usage 
de |’U.R.S.S. et de la Pologne 
(ADT-4-81) 


le 13 mai 1981 


le 10 juillet 1981 


le 9 septembre 1981 


le 23 septembre 
1981 


Préjudice sensible 


Préjudice sensible 


Préjudice sensible avec 


exceptions 


Préjudice sensible 


vl 


ele 


98. 


Og: 


100. 


101: 


102. 


103. 


104. 


Produit/N° de l’enquéte 


Stéarates de calcium et de 
zinc de la Belgique (ADT-1-80) 


Pistolets a peinture sans pres- 
sion d’air des Etats-Unis 
d’Amérique (ADT-2-80) 


Tuiles en céramique de I|'Italie 
(ADT-3-80) 


Panneaux rigides de la 
Pologne (ADT-4-80) 


Peroxyde d’éthyle méthyle 
cétone du Royaume-Uni et des 
Etats-Unis d’Amérique 
(ADT-5-80) 


Acide citrique et citrate de 
sodium des Etats-Unis 
d’Amérique, de la Belgique, de 
l’Allemagne et du Royaume-Uni 
(ADT-6-80) 


Jantes de roue faites sur 
commande des Etats-Unis 
d’‘Amérique 


Munitions pour le sport des 
Etats-Unis d’Amérique 
(ADT-8-80) 


le 


Date de la 
décision 


14 avril 1980 


15 mai 1980 


22 mai 1980 


23 juin 1980 


30 juin 1980 


29 juillet 1980 


12 aodt 1980 


19 aodt 1980 


Décision 


Susceptible de causer 
un prejudice sensible 


Aucun préjudice 
sensible 


Aucun préjudice 
sensible 


Prejudice sensible avec 
exceptions 


Prejudice sensible avec 
exceptions 


Préjudice sensible 
causé par Miles Labora- 
tories, Inc., Etats-Unis 
d’'Amérique 


Prejudice sensible avec 
exceptions 


Susceptible de causer 
un prejudice sensible: 
Olin Corporation, Etats- 
Unis d’Amérique; 
Remington Arms 
Company, Etats-Unis 
d’'Amérique 


Décision de 
préjudice en 
Remarques vigueur* 


Annulée le 15 octobre 
1984 


Annulée le 9 novembre 
1984 


eZ 


89. 


90. 


SHE 


92; 


93. 


94. 


95. 


96. 


Obus pleins de calibre 12 
(munitions) de l'Union des 
républiques socialistes sovieéti- 
ques, de la Pologne, de la 
Tchécoslovaquie et de la 
Hongrie (ADT-6-79) 


Raccords de tuyaux taraudes, 
coulés en acier inoxydable de 
la République de |’Afrique du 
Sud (ADT-7-79) 


Annuaires d’école des Etats- 
Unis d’Amérique (ADT-8-79) 


Meubles stéréo des Etats-Unis 
d’Amérique (ADT-10-79) 


Chariots élévateurs a fourches 
du Japon, du Royaume-Uni et 
des Etats-Unis d’Ameérique 
(ADT-9-79) 


Tables de billard des Etats-Unis 
d’Amérique (ADT-17R-77) 


Alternateurs électriques du 
Japon (ADT-11-79) 


Outils 4 moteur du Japon 
(ADT-12-79) 


le 27 septembre 1979 


le 3 octobre 1979 


le 26 novembre 1979 


le 31 décembre 1979 


le 10 janvier 1980 


le 22 février 1980 


le 29 février 1980 


le 18 mars 1980 


Susceptible de causer 
un préjudice sensible 


Préjudice sensible 


Aucun préjudice 
sensible 


Aucun préjudice 
sensible 


Préjudice sensible avec 
exceptions 


Préjudice sensible 


Susceptible de causer 
un préjudice sensible 
dans le cas des contrats 
adjugés le ou apres le 
29 février 1980 


Préjudice sensible avec 
exceptions 


Annulée le 9 novembre 
1984 


Nouvelle audience 
ordonnée par la Cour 
fédérale 


Annulée le 21 février 
1984 


Annulée le 9 novembre 
1984 


cl 


83. 


84. 


85. 


86. 


87. 


88. 


Produit/N° de l’enquéte 


Réactifs radiodiagnostiques 
produits par ou au nom de 
Abbott Laboratories Inter- 
national Co., Etats-Unis 
d’Amérique (ADT-1-79) 


Vannes a passage direct, 
soupapes sphériques, soupa- 
pes de retenue et soupapes a 
boulet, de 1/4 pouce a 

3 pouces, en bronze ou en 
laiton, y compris leurs pieces, 
originaires du Japon (ADT-2-79) 


Résine de polypropylene 
homopolymeére et copolymére 
de la Belgique, de la France, 
des Pays-Bas, du Royaume-Uni 
et des Etats-Unis d’Amérique 
(ADT-3-79) 


Chaussures et couvre- 
chaussures en caoutchouc 
imperméables et bottes de 
motoneige de la Tchécoslova- 
quie, de la Pologne, de la 
Corée et de T’ai-wan (ADT-4-79) 


Appareils de contréle de la 
vapeur dans les pipe-lines 
d’Allentown, Etats-Unis 
d’Amérique (ADT-10R-76) 


Pulvérisateurs a air comprime, 
a réservoir de plastique ou de 
tdle galvanisée des Etats-Unis 
d’Amérique (ADT-5-79) 


Date de la 
décision 


le 30 mars 1979 


le 30 mars 1979 


le 17 avril 1979 


le 25 mai 1979 


le 31 aout 1979 


le 20 septembre 1979 


Décision 


Préjudice sensible 


Aucun préjudice 
sensible 


Préjudice sensible avec 
exceptions 


Préjudice sensible avec 
exceptions 


Aucun préjudice 
sensible 


Aucun préjudice 
sensible 


Remarques 


Annulée le 4 novembre 
1983 


Modifiée le 16 novembre 
1983 


Nouvelle audience 
ordonnée par la Cour 
fédérale 


Décision de 
préjudice en 
vigueur* 


LZ 


74. 


75. 


76. 


78. 


19. 


80. 


81. 


82. 


Tomates entiéres en conserve 
d’Israél, de I’Italie et de 
T’ai-wan (ADT-3-78) 


Cable en fil d’acier du Japon 
et de la République de Corée 
(ADT-4-78) 


Electrodes de graphite artificiel 
et goupilles de raccordement 
en graphite du Japon 
(ADT-5-78) 


Raccords de tuyaux taraudés, 
coulés en acier inoxydable 
d’Israél et du Japon (ADT-6-78) 


Glycérine raffinée produite par 
la Ashland Chemical Company, 
Etats-Unis d’Amérique 
(ADT-7-78) 


Moteurs a induction des Etats- 
Unis d’Amérique (ADT-8-78) 


Tuyaux en charge de ciment 
d’amiante, produits par ou au 
nom de la Cement Asbestos 
Products Company, Etats-Unis 
d’Amérique (ADT-9-78) 


Pinces a linge en bois de la 
Roumanie, de Hong Kong, de 
T’ai-wan et du Danemark 
(ADT-10-78) 


Tuyaux et tubes en acier inoxy- 
dable du Japon, de |’Australie, 
du Royaume-Uni et de la 
Suéde (ADT-11-78) 


le 19 mai 1978 


le 30 juin 1978 


le 6 septembre 1978 


le 17 novembre 1978 


le 12 décembre 1978 


le 9 janvier 1979 


le 26 janvier 1979 


le 2 février 1979 


le 16 mars 1979 


Préjudice sensible avec X 
exceptions 


Aucun préjudice 
sensible 


Préjudice sensible avec X 
exceptions 


Préjudice sensible avec Annulée le 9 novembre 
exceptions 1984 


Aucun préjudice 
sensible 


Préjudice sensible avec 
exceptions 


Annulée par la Cour 
fédérale le 20 juillet 1982 


Aucun préjudice 


sensible 

Préjudice sensible X 
Préjudice sensible avec x 
exceptions 


OZ 


Produit/N° de l’enquéte 


67. Tdle d’acier inoxydable de la 
République fédérale d’Allema- 
gne, du Japon et de la 
République d’Afrique du Sud; 
et feuille d’acier inoxydable de 
la République fédérale dAlle- 
magne et du Japon (ADT-14-77) 


68. Roulettes pour meubles de la 
République de Corée et du 
Japon (ADT-15-77) 


69. Anhydride maléique des Etats- 
Unis d’Amérique, de la Repu- 
blique fédérale d’Allemagne, de 
la France, de I’Italie, de la Bel- 
gique et du Japon (ADT-16-77) 


70. Tables de billard des Etats-Unis 
d’Amérique (ADT-17-77) 


71. Vannes a passage direct, sou- 
papes sphériques et soupapes 
de retenue de 1/4 pouce a 
2 pouce en acier forgé du 
Royaume-Uni (ADT-18-77) 


72. Compresseurs hermetiques de 
l’Italie et de Singapour 
(ADT-1-78) 


73. Marmites électriques a cuisson 
lente du Japon et de Hong 
Kong (ADT-2-78) 


Date de la 
décision 


le 13 janvier 1978 


le 6 janvier 1978 


le 25 janvier 1978 


le 10 février 1978 


le 28 février 1978 


le 21 avril 1978 


le 25 avril 1978 


Décision 


Préjudice sensible avec 
exceptions 


Préjudice sensibie avec 
exceptions 


Susceptible de causer 
un préjudice sensible 
avec exceptions 


Préjudice sensible 


Aucun préjudice 
sensible 


Préjudice sensible avec 
exceptions 


Susceptible de causer 
un préjudice sensible 
avec exceptions 


Décision de 
préjudice en 


Remarques vigueur* 


Modifiée le 11 juillet X 
1980, le 22 aout 1980, le 
8 avril 1981, le 20 janvier 


1984 et le 30 novembre 
1984 


Annulée le 2 juin 1982 


Annulée le 10 juillet 
1981 


Annulée par la Cour 
fédérale le 18 décembre 
1979 


Annulée le 15 octobre 
1983 


Annulée le 15 septembre 
1982 


69 


58. 


59. 


60. 


61: 


62. 


63. 


64. 


65. 


66. 


Fibre acrylique des Etats-Unis 
d’Amérique et du Japon 
(ADT-5-77) 


Acide hydroxy-12 stéarique du 
Brésil (ADT-6-77) 


Feuilles acryliques des Etats- 
Unis d’Amérique, de T’ai-wan, 
du Japon et de la République 
fédérale d’Allemagne (ADT-7-77) 


Meubles metalliques de range- 
ment pour menus objets du 
Danemark (ADT-8-77) 


Bandages pleins industriels, en 
caoutchouc, a montage a la 
presse, de I’Irlande (ADT-9-77) 


Sacs a main pour dames de la 
République de Coreée, de Hong 
Kong et de T’ai-wan (ADT-10-77) 


Bicyclettes de la République 
de Corée et de T’ai-wan 
(ADT-11-77) 


Profilés en acier a larges ailes 
du Royaume-Uni, de la France, 
du Japon, de |’Afrique du Sud, 
de la Belgique et du 
Luxembourg (ADT-12-77) 


Corniéres en acier carbone 
laminé a chaud, de la grosseur 
d’une barre, du Japon 
(ADT-13-77) 


le 


22 juin 1977 

6 juin 1977 

10 aodt 1977 

7 septembre 1977 
17 octobre 1977 
21 Sol 1977 
8 novembre 1977 


29 décembre 1977 


30 décembre 1977 


Préjudice sensible avec 
exceptions 


Préjudice sensible 


Aucun préjudice 
sensible 


Aucun préjudice 


sensible 


Susceptible de causer 


un prejudice sensible 


Préjudice sensible 


Préjudice sensible 


Préjudice sensible 


Préjudice sensible 


Annulée le 15 mai 1981 


Maintenue le 
6 novembre 1981 
Annulée le 4 mai 1984 


Maintenue le 
9 novembre 1984 


Annulée le 17 février 
1984 


Modifiée le 14 octobre 
1983 


89 


Produit/N° de l’enquéte 


51. Milieux de culture bactériologi- 
ques des Etats-Unis 
d’Amérique (ADT-11-76) 


52. Brosses a nettoyer les bornes 
et tétes d’accumulateurs du 
Japon et de Hong Kong 
(ADT-12-76) 


53. Files texturés de filament de 
polyester de |l’Autriche, de la 
République fédérale d’Allema- 
gne, de la France, de Hong 
Kong, de I'Iltalie, du Japon, de 
la Suisse, de T’ai-wan et des 
Etats-Unis d’'Amérique 
(ADT-13-76) 


54. Raisins secs de Smyrne de 
l’Australie (ADT-1-77) 


55. Propionate de calcium, propio- 
nate de sodium et benzoate de 
sodium des Etats-Unis d’'Améri- 
que (ADT-2-77) 


56. Gants chirurgicaux des Etats- 
Unis d’'Amérique et du 
Royaume-Uni (ADT-3-77) 


57. Electrodes jetables des Etats- 
Unis d’'Amérique (ADT-4-77) 


Date de la 
décision 


le 14 janvier 1977 


le 4 février 1977 


le 2 mars 1977 


le 18 avril 1977 


le 3 mai 1977 


le 24 mai 1977 


le 9 juin 1977 


Décision 


Aucun préjudice 
sensible 


Préjudice sensible 


Préjudice sensible avec 
exceptions 


Aucun préjudice 
sensible 


Susceptible de causer 
un préjudice sensible 
avec exceptions 


Susceptible de causer 
un préjudice sensible 


Préjudice sensible 


Décision de 
préjudice en 


Remarques vigueur* 


Annulée le 14 novembre 
1980 


Annulée le 22 décembre 
1982 


Annulée le 14 aodt 1981 xX 


Annulée le 21 décembre 
1983: Royaume-Uni 


Modifiée le 21 décembre 
1983: Etats-Unis 
d’'Amérique 


Maintenue le 21 octobre xX 
1981 


29 


41. 


42. 


43. 


44, 


45. 


46. 


47. 


48. 


49. 


50. 


Carreaux-miroirs des Etats-Unis 
d’Amérique (ADT-1-76) 


Tissus a trame et a chaine du 
Japon (ADT-2-76) 


Autoclaves des Etats-Unis 
d’Amérique (ADT-3-76) 


Turbines hydrauliques de 
’U.R.S.S. (ADT-4-76) 


Scies a dents articulées des 
Etats-Unis d’Amérique 
(ADT-5-76) 


Nourriture pour chats des 
Etats-Unis d’Amérique 
(ADT-6-76) 


Equipement de gymnase des 
Etats-Unis d’Amérique 
(ADT-7-76) 


Pinces a linge en bois de la 
Roumanie et de Hong Kong 
(ADT-8-76) 


Feuilles roulées d’aluminium 
peint servant a faire des | 
auvents en gradins des Etats- 
Unis d’Amérique (ADT-9-76) 


Appareils de contréle de la 
vapeur dans les pipe-lines de 
Allentown, Etat-Unis 
d’Amérique (ADT-10-76) 


le 


le 


le 


le 


le 


15 avril 1976 


18 mai 1976 


21 juin 1976 


27 juillet 1976 


10 aodt 1976 


24 aout 1976 


14 septembre 1976 


26 novembre 1976 


10 décembre 1976 


31 décembre 1976 


Aucun préjudice 
sensible 


Préjudice sensible 


Susceptible de causer 
un préjudice sensible 


Susceptible de causer 
un prejudice sensible en 
vertu de contrats passés 
apres le 27 juillet 1976 


Préjudice sensible 


Aucun préjudice 
sensible 


Préjudice sensible avec 
exceptions 


Aucun préjudice 
sensible 


Aucun préjudice 
sensible 


Aucun préjudice 
sensible 


Annulée le 4 novembre 
1981 


Annulée le 21 mars 1980 


Maintenue le 19 aodt xX 
1983 


Annulée le 11 juillet 
1980 


Annulée le 23 juin 1980 


Annulée par la Cour 
fédérale le 9 juin 1978 


99 


33. 


34. 


35. 


36. 


37. 


38. 


39. 


40. 


Produit/N° de l’enquéte 


Ruban-cache en papier crépé 
et ruban a sangler renforce de 
filaments des Etats-Unis d’Amé- 
rique (ADT-1-75) 


Statuettes de plastique moulé 
avec inscriptions, connues 
sous le nom de «sillisculpts» 
des Etats-Unis d’Amérique 
(ADT-2-75) 


Briques artificielles des Etats- 
Unis d’Amérique (ADT-3-75) 


Teéléviseurs, 16 pouces et plus, 
des Etats-Unis d’Amérique, du 
Japon, de T’ai-wan et de 
Singapour (ADT-4-75) 


Corde tordue de polypropylene 
et de polyéthylene du Japon et 
de la Republique de Corée 
(ADT-5-75) 


Levure, vivante ou active, des 
Etats-Unis d’Amérique 
(ADT-6-75) 


Ballons en caoutchouc naturel 
(latex) du Mexique (ADT-7-75) 


Roulements a une seule ran- 
gée de galets coniques du 
Japon (ADT-8-75) 


le 


le 


le 


le 


Date de la 
décision 


8 avril 1975 


25 aodt 1975 


12 septembre 1975 


29 octobre 1975 


24 novembre 1975 


29 janvier 1976 


2 mars 1976 


30 mars 1976 


Décision 


Aucun préjudice 
sensible 


Aucun prejudice 
sensible 


Préjudice sensible 


Susceptible de causer 
un préjudice sensible 
avec exceptions 


Aucun prejudice 
sensible 


Aucun prejudice 
sensible 


Préjudice sensible 


Préjudice sensible 


Remarques 


Annulée le 26 janvier 
1979 


Annulée le 20 septem- 
bre 1979 


Annulée le 29 juillet 
1983 


Annulée le 25 avril 1980 


Décision de 
préjudice en 
vigueur* 


sy 


23. 


24. 


25. 


26. 


27. 


28. 


2g. 


30. 


31. 


32. 


Tricots doubles du Royaume- 
Uni, des iles Anglo-Normandes 
et de l’ile de Man (ADT-1-73) 


Tubes a culture en verre jeta- 
bles des Etats-Unis d’Amérique 
(ADT-2-73) 


Composés de calfeutrage et 
d’étanchéité des Etats-Unis 
d’‘Amérique (ADT-3-73) 


Adhésif a panneaux des Etats- 
Unis d’Amérique (ADT-4-73) 


Produits plats en acier inoxyda- 
ble laminé de la Suéde et 
barres d’acier allié a outils de 
la Suéde et de |’Autriche 
(ADT-5-73) 


Fermetures a glissiére ou fer- 
metures éclair de Tokyo, Japon 
(ADT-1-74) 


Accessoires pour les cheveux 
des Etats-Unis d’Amérique 
(ADT-2-74) 


Immunoglobulines antitétani- 
ques (humaines) des Etats- 
Unis d’Amérique (ADT-3-74) 


Albums de photos du Japon et 
de la République de Corée 
(ADT-4-74) 


Repas congelés des Etats-Unis 
d’Amérique (ADT-5-74) 


le 2 avril 1973 


le 17 juillet 1973 


le 14 aodt 1973 


le 14 aodt 1973 


le 18 septembre 1973 


le 7 juin 1974 


le 20 juin 1974 


le 2 décembre 1974 


le 24 janvier 1975 


le 21 février 1975 


Préjudice sensible 


Préjudice sensible 


Préjudice sensible 


Aucun préjudice 
sensible 


Aucun préjudice 
sensible 


Préjudice sensible avec 
exceptions 


Aucun préjudice 
sensible 


Préjudice sensible 


Préjudice sensible avec 
exceptions 


Préjudice sensible 


Annulée en partie le 30 
mars 1979 


Annulée le 4 aout 1978 


Annulée le 17 décembre 
1976 


Maintenue le 21 février 
1975 


Annulée le 26 aott 1977 


Annulée le 18 juillet 1979 


Maintenue le 24 aodt 
1984 


Annulée le 18 juillet 1979 


v9 


ihe 


16. 


Le 


18. 


19: 


20. 


Zu 


ee 


Produit/N° de l’enquéte 


Robes de mariées de Philadel- 
phie, Etats-Unis d’Amérique 
(ADT-5-71) 


Concentré de jus de pomme 
de l’Autriche, de la Bulgarie, de 
la Gréce, de la Hongrie et de 
la Suisse (ADT-6-71) 


Disjoncteurs haute tension de 
courant alternatif de la France, 
de la Suisse ou du Japon 
(ADT-1-72) 


Methanol de Houston (Texas), 
Etats-Unis d’Amérique 
(ADT-2-72) 


Grillage moustiquaire en fibre 
de verre enduite de vinyle des 
Etats-Unis d’Amérique 
(ADT-3-72) 


Pneus et chambres a air de 
bicyclettes de |’Autriche, du 
Japon, des Pays-Bas, de la 
Suéde et de T’ai-wan 
(ADT-4-72) 


Lamelles E1 en acier pour 
transformateurs de Chicago, 
Etats-Unis d’Amérique 
(ADT-5-72) 


Fécule de pomme de terre 
brute (non modifiée) des Pays- 
Bas (ADT-6-72) 


Date de la 
décision 


22 décembre 1971 


10 janvier 1972 


7 avril 1972 


19 avril 1972 


28 juillet 1972 


15 aodt 1972 


11 aodt 1972 


18 janvier 1973 


Décision 


Aucun préjudice 
sensible 


Préjudice sensible 


Préjudice sensible avec 
exceptions 


Aucun préjudice 
sensible 


Préjudice sensible 


Aucun préjudice 
sensible: pneus. 
Retard sensible: 
chambres a air 


Aucun préjudice 
sensible 


Aucun préjudice 
sensible 


Décision de 
prejudice en 
Remarques vigueur* 


Annulée le 30 avril 1975 


Modifiée le 23 juin 1972 


Annulée le 30 juin 1978 


Annulée le 4 décembre 
1972 


€9 


10. 


file 


We 


13. 


14. 


. Transformateurs du Royaume- 


Uni, de la France, du Japon, 
de la Suéde et de la Répu- 
blique fédérale d’Allemagne, et 
réacteurs de la Belgique 
(ADT-2-70) 


Antigel a base d’éthyléene-glycol 
du Royaume-Uni (ADT-3-70) 


. Chlore liquide de Bellingham 


(Washington), Etats-Unis 
d’Amérique (ADT-4-70) 


. Ouvre-boites électriques du 


Japon (ADT-5-70) 


Aiguilles et seringues des 
Etats-Unis d’Amérique et du 
Japon (ADT-6-70) 


Panneaux muraux en platre 
ordinaires et dotés d’un indice 
de résistance au feu des Etats- 
Unis d’Amérique (ADT-1-71) 


Chaussures pour dames de 
l’Italie et de l’Espagne 
(ADT-2-71) 


Téléviseurs monochromes et 
couleurs du Japon et de 
T’ai-wan (ADT-3-71) 


Bandages pleins industriels en 
caoutchouc a montage a la 
presse de Chicago (Illinois), 
Etats-Unis d’Amérique 
(ADT-4-71) 


le 6 novembre 1970 


le 24 décembre 1970 


le 23 décembre 1970 


le 11 février 1971 


le 3 mars 1971 


le 6 aodt 1971 


le 25 aodt 1971 


le 27 septembre 1971 


le 26 novembre 1971 


Susceptible de causer 
un préjudice sensible 


Aucun préjudice 
sensible 


Aucun préjudice 
sensible 


Préjudice sensible 


Préjudice sensible avec 
exceptions 


Aucun préjudice 
sensible 


Susceptible de causer 
un prejudice sensible 


Préjudice sensible avec 
exceptions 


Susceptible de causer 
un préjudice sensible 


Maintenue le 1°avril 
1977 


Annulée le 25 aott 1978 


Annulée le 22 décembre 
1976 


Annulée le 21 septembre 
1973 


Annulée par la Cour 
fédérale le 6 octobre 
1972 


Maintenue le 
6 novembre 1981 
Annulée le 4 mai 1984 


AS) 


2 


4. 


Produit/N° de l’enquéte 


_ lsooctanol des Etats-Unis 


d’Amérique (ADT-1-69) 


Transformateurs de puissance 
du Royaume-Uni et du Japon 
(ADT-2-69) 


Bottes, bottines et souliers de 
cuir de la Roumanie et de la 
Pologne (ADT-3-69) 


Verre a vitre transparent de la 
Tchécoslovaquie, de |’Allema- 
gne de |’Est, de la Pologne, de 
’U.R.S.S. et de la Roumanie 
(ADT-4-69) 


. Cerises glacées de la France 


(ADT-1-70) 


APPENDICE IV 


ENQUETES EN VERTU DE LARTICLE 16 


DE LA LO! ANTIDUMPING 


Date de la 
décision 


le 10 mars 1979 


le 8 aodt 1969 


le 15 aodt 1969 


le 138 mars 1970 


le 16 septembre 1970 


1969-1984 


Décision 


Aucun préjudice 
sensible 


Aucun préjudice 
sensible 


Susceptible de causer 
un prejudice sensible 


Préjudice sensible 


Décision de 
préjudice en 


Remarques vigueur* 


Renvoyée au ministere 
du Revenu national 


Annulée le 31 mai 1977 


Annulée le 31 décembre 
1974 
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The Chairman Le président 


March 24, 1987 


The Honourable Tom Hockin, PC., M.P. 
Minister of State for Finance 

House of Commons 

Ottawa, Ontario 


Dear Mr. Hockin: 

| have the honour of transmitting to you, for tabling in the House of Commons, pursuant 
to section 77 of the Special Import Measures Act, the Annual Report of the Canadian 
Import Tribunal for the year 1986. 


Yours truly, 


SEA GGP IES 


Robert J. Bertrand 


4M a3 Alda mat ee To 
ey | = . ; anOMineD Ta Gest, 
| { inagin’ sen 


. ; a 
= Jowhl aM eet Li : 


laure) SwOMenee ki sew rit ni onikiat huey Geena? © Genicot Aaya 
IDES? BAT he Rar Yiu, oF ureeol @umand teliead ab lo VO Stee Geo ae 
; tae . ; ie POOL: Pa ah! ad ‘sendin, rages 2 7 fs 


‘ - ‘ } 
. << 
7 eG 7 oS it 
ind 
= 
: ae i - 


+7 
| - 
| am 
; ; 
7 ao - iene 


CANADIAN IMPORT TRIBUNAL 


1986 

Chairman Robert J. Bertrand 
Vice-Chairman H. Perrigo 
Member A.L. Bissonnette 
Member M.R. Prentis 
Member R. Guay 
Secretary A.B. Trudeau 


Margaret R. Prentis, who was appointed a member of the Anti-dumping Tribunal on January 1, 1980, 
resigned on November 30, 1986. 


soll 


JP euriit 80 nual? gete/iaut-ted gil fis wchrions a Ore 
oy ae : _ p a >, Y : 


TABLE OF CONTENTS 


NPEITNTOOUCUON: este ket ches a cris selec meer aM Sela Wenmar ele vaelan tay Ati deers Src TERE Ee ey 
2. Overview of Canadian Import Tribunal Activities During 1986 ......................... 


3. References to the Canadian Import Tribunal and Advice of the Tribunal 
Under Section 37 of the Special Import Measures Act .......... 20... 00. eee 


4. Inquiries and Findings Under Sections 42 and 43 of the Special Import 
MIEASUILOSBAC pment nc tree rnc rt cua tars Mire Nees te tet at tric & Suse shee Mien eas fe, su coal Maete ela acs 


5. Public Interest Representations Under Section 45 of the Special Import 
NIOASULCS (ACU umeerts crete eh et ener en nr eee ME ROLLY 5 rots see Le Sao eae yc ba 


6. Report to the Governor in Council Under Section 48 of the Special Import 
SEE UTES AN) Ge reget“ Dae tek Mls dee Li less ae allen eat ai: ely: Scar a 6 STEAD rn ee 


7. Reviews of Prior Findings Under Section 76 of the Special Import 
WIG ASU CSAC Ure eh rarer vr) ne oA Orc ere Ue ar BO socio casi k cajyiusee ee apa ohne. any 


8. Ruling as to Who is the Importer in Canada and Reconsideration of Finding 
Under Sections 89, 90 and 91 of the Special Import Measures Act .................... 


OMBOUNGKEACUIVITIOS tere emt eer ae area i LURE na a reir Meh eer, ev dcn Mace ett re Na eRe des haoy fass 
Wncentakingseby* EXDOIers Of GOVEINMENtS ee snare eee ole ance ue ce a Stale 
Applications to the Federal Court of Canada Under Section 28 
OMINOME COLA COUNT ACU tine tine einen tee tn ae OR cS ie so st RR Enel eer oy 


Appendices 


1(A) Summary of Canadian Import Tribunal Activities Under the Special Import 
MEESULES “ACT OUNTNG || 960 ANG = SOO naar aera ere oi eg ir ee ke 


1(B) Summary of Anti-dumping Tribunal Activities Under the 
PATRUTCCALIEM OLLI CIAC Ute cers cee oe, cles RNs ee ty Pe OE OP ace Ponce ny cb leer ee nny eles Tears vast 


1(C) Material Injury Findings Made Under Sections 43 of the Special Import 
Measures Act or 16 of the Anti-dumping Act in Effect at December 31, 1986 ........ 


II Advice Given Under Section 37 of the Special Import 
NMoeasureStACU DULING 11906 sce tk. he eet ates on eae A oN ce ee iat oe 


Ill (A) Findings Made Under Section 43 of the Special Import 
MOESUTOS ACU DUNNO <1 9G0 ares ake yee ge ete Cae aie ne ge tate alee 


16 


30 


31 


34 


50 


51 


52 


53 


54 


Page 


Ili (B) Inquiries Initiated in 1986 to be Completed’ in 1987 >. 00ers oe 56 
IV (A) Review Findings Made Under Section 76 of the Special Import 

Measures Act: During 19868 ohs.tat sree seu oe rs ete cians reser eager tice et hn eee 57 
IV (B) Reviews Initiated in 1986 to be Completed in 1987 .................. ec eee 59 


V Findings Made by the Tribunal (Under Sections 16 of the 
Anti-dumping Act and 43 of the Special Import Measures Act) 
in/ Effect-atiDecember31;--1986 az eos cae oid ods Oe 60 


VI Other Activities Under the Special Import Measures Act During 1986 .............. 66 


Vil Applications to the Federal Court of Canada Under Section 28 of 
the: Federal: GourtsAct 4) oi. 358 ooo see cake teens 8 ore ao 68 


1. INTRODUCTION 


The Canadian Import Tribunal was established under, and derives its authority from, the Special 
Import Measures Act (SIMA). The Tribunal’s main function is to inquire as to whether imports into 
Canada are causing material injury or retardation to the Canadian industry. The Tribunal’s inquiries 
result in the issuance of findings or reports. Findings of material injury establish the basis under 
which anti-dumping or countervailing duties are levied. Reports assist the government in determining 
whether safeguard action should be taken respecting other imports. 


SIMA came into force on December 1, 1984, and replaced the 1969 Anti-dumping Act. SIMA 
modernized and streamlined previous anti-dumping and countervailing legislation, and brought it in 
line with Canada’s international obligations under the GATT Anti-Dumping Code and Subsidies and 
Countervailing Duties Code. These agreements were negotiated under the auspices of the GATT 
“Tokyo Round”’ of multinational tariff negotiations and signed by Canada in 1979. The prime purpose 
of SIMA is to protect the Canadian industry from unfair import competition. 


The Tribunal, an independent agency, conducts several types of proceedings generally in a quasi- 
judicial fashion. The Tribunal consists of five regular members, to which may be added up to five 
temporary members. It is supported by a secretariat, which provides support services, and by a 
research unit, which conducts economic studies. The Tribunal is located in Ottawa. In conducting its 
inquiries and arriving at its decisions, the Tribunal requests information from interested parties, 
receives representations, hears evidence and holds public hearings. Although hearings are normally 
held in Ottawa, they may be held anywhere in Canada. 


The Deputy Minister of National Revenue for Customs and Excise (the Deputy Minister) is 
responsible for several activities under SIMA. These include: receiving from domestic industry 
complaints of alleged injury to Canadian production from dumped or subsidized imports; conducting 
investigations to determine the existence of dumping or subsidizing; accepting undertakings from 
exporters; and also levying anti-dumping and countervailing duties where appropriate. Reference to 
SIMA should be made for further information regarding the Deputy Minister’s role under the Act. 


The Tribunal conducts different types of proceedings under SIMA which are summarized as follows: 


1. Advice to the Deputy Minister (sections 33, 34, 35 and 37 of the Act) - When the Deputy Minister 
decides not to proceed with a dumping or subsidizing investigation because the evidence does not 
disclose, to his satisfaction, a reasonable indication of material injury or retardation, he or the 
complainant, under subsection 33(2) of the Act, may refer this question to the Tribunal. The 
Tribunal’s advice as to whether the evidence before the Deputy Minister discloses a reasonable 
indication of material injury or retardation is conclusive. If the Tribunal’s advice is that the evidence 
discloses a reasonable indication of material injury, then the Deputy Minister must proceed with 
the investigation. 


Where investigations have been initiated by the Deputy Minister, the exporter, importer or 
government of the country of export may refer to the Tribunal, under paragraph 34(b) of the Act, 
the question as to whether the evidence before the Deputy Minister discloses a reasonable 
indication of material injury or retardation. This is done in an attempt to terminate proceedings at 
the investigation stage. Here again, the Tribunal’s advice on the question is conclusive and 
determines whether the investigation continues or not. 


There are also provisions in section 35 of the Act for similar references and advice where the 
Deputy Minister, after initiating an investigation, concludes that the evidence does not disclose a 
reasonable indication of material injury. 


. Material Injury Inquiries (section 42 of the Act) - These are economic inquiries involving the exami- 


nation of a wide variety of factors and the formulation of findings by the Tribunal as to whether the 
importation of dumped or subsidized goods is materially injurious to Canadian producers of like 
goods. Findings of the Tribunal that such imports are the cause of material injury result in the 
imposition of anti-dumping or countervailing duties. In addition, pursuant to section 45 of SIMA, 
the Tribunal must report to the Minister of Finance if it is of the opinion that the imposition of 
duties in full or in partial amount would not or might not be in the public interest. 


. Report to the Governor in Council (section 48 of the Act) - The Tribunal is asked to inquire into 


and report on matters referred to it by the Governor in Council. These inquiries are generally more 
extensive and far-reaching than injury inquiries. Services as well as goods may be included in this 
type of inquiry. 


. Reviews of Prior Material Injury Findings (section 76 of the Act) — The Tribunal may, on its own 


initiative or at the request of the Deputy Minister or any person or government, review its prior 
findings and may re-hear any matter in this process. In addition, the Tribunal may review any find- 
ings of material injury made under the Anti-dumping Act and still in effect at the time of the procla- 
mation into force of SIMA. . 


. Importer Ruling (section 89 of the Act) and Reconsideration of Finding (paragraph 91(1)(g) of the 


Act) - The Tribunal may be asked to rule on the question as to which of two or more persons is 
the importer in Canada of goods on which anti-dumping or countervailing duties are or may be 

payable. Also, the Tribunal may reconsider any finding it has made when its ruling as to who is 
the importer identifies a person other than the one specified by the Deputy Minister. 


N.B. The Special Import Measures Act, the Regulations and the Canadian Import Tribunal Rules should be 
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consulted for the purposes of interpreting and applying the law. 


2. OVERVIEW OF CANADIAN IMPORT TRIBUNAL ACTIVITIES DURING 1986 


In the year 1986, the Tribunal issued some 32 decisions in the form of advices, findings, reports, 
review findings, rulings and notices. A total of 54 days (302 hours) were spent in hearings alone. Main 
estimates for the fiscal year 1986-87 provided for total expenditures of $2,100,000 and 40 authorized 
person-years. 


Brief summaries of the major activities follow: 


Advice to the Deputy Minister 


In January, the Tribunal rendered its advice on three references, which were submitted by importers 
and/or exporters at the end of 1985, under paragraph 34(b) of SIMA, requesting the Tribunal to render 
its advice as to whether the evidence before the Deputy Minister disclosed a reasonable indication of 
material injury or retardation to the Canadian production of like goods. These references involved an 
investigation initiated by the Deputy Minister concerning single-use hypodermic needles and syringes 
from the United States of America and Japan. The Tribunal’s advice was that the evidence before the 
Deputy Minister did not disclose a reasonable indication of material injury. This lead to the 
termination of the investigation by the Deputy Minister. 


In another reference submitted by an exporter, under paragraph 34(b) of the Act, concerning an 
investigation involving Spandex filament yarn from the Republic of Korea, the Tribunal’s advice was 
positive (evidence of a reasonable indication of material injury), allowing the investigation to proceed. 


Pursuant to paragraph 33(2)(b) of SIMA, a reference was received from a complainant which had 
been informed by the Deputy Minister that, in his opinion, the evidence in the complaint did not 
disclose a reasonable indication of material injury. The Tribunal’s advice, in support of the Deputy 
Minister’s position, was that the evidence did not disclose a reasonable indication of material injury. 
An investigation into the alleged dumping was therefore not initiated by the Deputy Minister. In 
another reference, under paragraph 35(2)(b), the complainant, which had been informed by the 
Deputy Minister that he intended to terminate an investigation because, in his opinion, the evidence 
did not disclose a reasonable indication of injury, referred the matter to the Tribunal. The Tribunal’s 
advice supported the Deputy Minister’s position allowing the investigation to be terminated. 


The Tribunal advices involving these references are summarized in Chapter 3 and listed in 
Appendix Il. 


Material Injury Inquiries 


In 1986, the Canadian Import Tribunal issued 11 findings under section 43 of SIMA, concerning 
dumped or subsidized imports. The Tribunal found material injury or likelihood thereof in eight 
inquiries caused by dumped goods, and likelihood of material injury in one inquiry involving subsi- 
dized goods. In two other dumping inquiries, the Tribunal found no material injury past, present or 
future. Four inquiries initiated in late 1986 were in various stages of completion at year-end. Three of 
these inquiries involve subsidizing while one involves dumping. Hearings have been scheduled to 
take place during January and February 1987. The Tribunal’s findings (and reasons) are summarized 
in Chapter 4 and listed in Appendix III (A). Inquiries in progress at year-end are listed in 

Appendix III (B). 
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Reports to the Governor in Council 


The Tribunal submitted two reports to the Governor in Council during the year respecting carbon 
steel and specialty steel products, respectively. These reports followed a request from the Governor in 
Council in May of 1986, under section 48 of SIMA. The Tribunal’s report to the Governor in Council 
concerning carbon steel products was released in July 1986 and the one concerning specialty steel 
products was released in February 1987. Both reports are summarized in Chapter 6. 


Reviews of Prior Material Injury Findings 


During the year, the Tribunal received 17 requests for reviews of prior findings of material injury and 
initiated 13 reviews. Some 15 review findings were issued in 1986. These resulted in the rescission of 
five prior findings, the continuation of seven findings with amendment and the continuation of 

three findings without amendment. The Tribunal’s review findings are summarized in Chapter 7 and 
listed in Appendix IV (A). Two reviews initiated in late 1986 and to be completed in 1987 are listed in 
Appendix IV (B). 


Other Activities 


The Tribunal received representations pursuant to subsection 45(2) of the Act, from persons 
interested, on the question of whether it would be in the public interest to impose anti-dumping duties 
respecting surgical tapes from Japan found to having been dumped and materially injurious to 
domestic production. After receiving written representations, the Tribunal concluded that a report to 
the Minister of Finance as contemplated by the legislation was not justified. 


In the context of an inquiry involving drywall screws from Taiwan, evidence was presented to the 
Tribunal that such goods were also being dumped from the Republic of Korea. The complainant 
requested that the Tribunal direct the Deputy Minister to initiate an investigation respecting that 
source. On July 14, 1986, the Tribunal directed the Deputy Minister in accordance with section 46 of 
SIMA. 


In another instance, the Tribunal was requested, on May 2, 1986, to rule as to who was the importer 
in Canada for purposes of levying anti-dumping duties in the case involving photo albums from the 
People’s Republic of China. The request was made pursuant to subsection 89(1) of the Act. A hearing 
was held at which time representations and argument were made. The Tribunal’s ruling was issued 
on September 5, 1986, and the Tribunal named as the importer in Canada the same party as 
identified by the Deputy Minister. This was the first time that such a ruling had been issued under 
the Act. 


At the end of 1986, some 69 material injury findings made under the Anti-dumping Act or the Special 
Import Measures Act were in effect. For complete details of findings of material injury made under 
sections 16 of the Anti-dumping Act and 43 of the Special Import Measures Act and still in effect at 
December 31, 1986, please refer to Appendix V. 


N.B. The summaries of findings issued by the Tribunal, provided hereafter, have been prepared for general 
information purposes only. Reference should be made to the text of the findings for the precise and full 
views of the Tribunal. 
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3. REFERENCES TO THE CANADIAN IMPORT TRIBUNAL AND ADVICE OF THE 
TRIBUNAL UNDER SECTION 37 OF THE SPECIAL IMPORT MEASURES ACT 


The Tribunal, pursuant to sections 33, 34 and 35 of SIMA, may be called upon to render its advice as 
to whether the evidence before the Deputy Minister, which is usually contained in a complaint 
submitted by a Canadian manufacturer, discloses a reasonable indication that the dumping or 
subsidizing caused, causes or is likely to cause material injury or retardation. A reference can be 
made to the Tribunal if the Deputy Minister chooses to refer that question or if he decides not to 
initiate an investigation on the grounds that, in his opinion, the evidence does not disclose a 
reasonable indication of material injury. When an investigation has been initiated, an importer, 
exporter or the government of the country of export can refer to the Tribunal, within 30 days from the 
notice of investigation, the question of whether the evidence before the Deputy Minister discloses a 
reasonable indication of material injury. 


The Tribunal’s advice in the above references must be given in accordance with section 37 of the Act 
which provides: 


‘37. Where a reference is made to the Tribunal pursuant to section 33, 34 or 35 on any 
question in relation to any matter before the Deputy Minister, 


(a) the Deputy Minister shall forthwith provide the Tribunal with such information and 
material with respect to the matter as may be required under the rules of the Tribunal; 
and 


(b) the Tribunal shall render its advice on the question 
(i) without holding any hearings thereon, 


(ii) on the basis of the information that was before the Deputy Minister when he 
reached his decision or conclusion on that question, and 


(ili) forthwith after the date on which the reference is made to it and, in any event, not 
later than thirty days after such date.” 


A summary of each advice issued in 1986 follows. 


Single-use hypodermic needles and syringes originating in or exported from 
the United States of America and Japan 


(A-14-85) 
(A-14A-85) 
(A-14B-85) 


On December 6, 1985, the Tribunal received on behalf of Becton Dickinson & Company, U.S.A., and 
Becton Dickinson & Co. Canada Ltd., Mississauga, Ontario, an exporter and an importer of the 
subject goods, respectively, a referral, under section 34 of SIMA, on the question as to whether the 
evidence before the Deputy Minister disclosed a reasonable indication of material injury or retardation 
to the production in Canada of like goods. 


On December 9, 1985, two similar referrals under the same section of the Act were submitted on 


behalf of Terumo Corporation, U.S.A. and Japan, exporters of the subject goods, and on behalf of 
Misawa Medical Industry Co., a Japanese exporter. 
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On January 6, 1986, the Tribunal advised, in a majority opinion, pursuant to section 37 of the Act, that 
it was of the view that the evidence before the Deputy Minister did not disclose a causal link between 
the dumping and the inability of the complainant to increase its penetration of the domestic market. 


Spandex filament yarn originating in or exported from the Republic of Korea 
(A-1-86) 


On March 3, 1986, the Tribunal received on behalf of Tae Kwang Industrial Co. Ltd., an exporter of 
the subject goods, a referral, under section 34 of SIMA, on the question as to whether the evidence 
before the Deputy Minister disclosed a reasonable indication of material injury to the production in 
Canada of like goods. 


On March 27, 1986, the Tribunal advised, pursuant to section 37 of the Act, that the evidence before 
the Deputy Minister disclosed a reasonable indication that the dumping of the subject goods had 
Caused, was causing or was likely to cause material injury to the production in Canada of like goods. 


Such reasonable indication of material injury was supported by evidence of price suppression and 
loss of domestic sales. 


Vertical filing cabinets originating in or exported from the United States of 
America 


(A-2-86) 


On June 17, 1986, the Tribunal received from Commander Business Furniture Inc., a manufacturer of 
the subject goods, a referral, under section 33 of SIMA, on the question as to whether the evidence 
before the Deputy Minister disclosed a reasonable indication of material injury or retardation to the 
production in Canada of like goods. 


On July 17, 1986, the Tribunal advised, pursuant to section 37 of the Act, that the evidence before the 
Deputy Minister did not disclose a reasonable indication that the dumping of the subject goods had 
Caused, was Causing or was likely to cause material injury to the production in Canada of like goods, 
or had caused or was causing retardation. 


The Tribunal was of the view that the evidence relating to production, sales, profitability, price erosion 
and suppression, among others, did not disclose a reasonable indication of material injury. 


Pressure cleaners imported from, supplied by or otherwise introduced into 
the commerce of Canada by, or on behalf of, Alkota Cleaning Systems, Inc., 
Alcester, South Dakota, United States of America 


(A-3-86) 
By application dated September 30, 1986, Citation Cleaning Equipment Inc., a Canadian manufacturer 
of the subject goods, referred to the Tribunal, pursuant to section 35 of SIMA, the question as to 


whether the evidence before the Deputy Minister disclosed a reasonable indication of material injury 
or retardation caused by the dumping of the subject goods. 


14 


On October 29, 1986, the Tribunal advised, pursuant to section 37 of the Act, that the evidence before 
the Deputy Minister did not disclose a reasonable indication that the dumping of the subject goods 
had caused, was causing or was likely to cause material injury to the production in Canada of like 
goods, or had caused or was causing retardation. 


The Tribunal was of the view that the evidence before the Deputy Minister did not disclose a causal 


link between the dumping at the level revealed by the evidence and the loss of sales volume by the 
domestic producer. 
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4. INQUIRIES AND FINDINGS UNDER SECTIONS 42 AND 43 OF THE SPECIAL IMPORT 
MEASURES ACT 


Under the provisions of these sections, the Tribunal must make an inquiry and issue a finding as to 
whether dumped or subsidized imports into Canada have caused, are causing or are likely to cause 
material injury to the production in Canada of like goods, or whether the dumping or subsidizing is 
materially retarding the establishment of production in Canada. 


The Tribunal’s inquiry commences, after receipt of a preliminary determination of dumping or 
subsidizing, by the issuance of a Notice of Commencement of Inquiry. The notice is sent to all 
interested parties, including the governments of the countries of export, as well as to those persons 
known to have an interest in the subject matter of the inquiry. It is also published in the Canada 
Gazette. The notice sets out the subject matter of the inquiry, the time and place of the public 
hearing, the procedures for the filing of submissions, appearances and counsel’s undertakings, and 
for the treatment of confidential information. The hearing is usually scheduled to be held after the 
issuance by the Deputy Minister of a final determination which must be issued by him no later than 
90 days after the preliminary determination. 


Along with the notice, comprehensive questionnaires are sent to manufacturers and importers of the 
goods under inquiry. Prior to the hearings, research is carried out by the Tribunal’s staff. It involves 
the collection and analysis of data relevant to the inquiry. In that context, the Tribunal’s staff prepares 
pre-hearing public and confidential reports. These reports summarize the responses to the Tribunal’s 
questionnaires (consisting largely of marketing and financial information) as well as information 
received from the Deputy Minister and from other sources. 


A record is established for each inquiry. It consists of all relevant information and evidence which is 
submitted to the Tribunal during the inquiry as well as documents prepared by the Tribunal, including 
the public and confidential pre-hearing staff reports. 


Approximately one month prior to the date set for the public hearing, the Tribunal’s Secretary sends 
to each party who has filed a Notice of Appearance the information on file with the Tribunal at that 
time. This information is segregated between public and confidential. Detailed procedures to be 
followed in making written submissions, and during the hearing, are also sent to the parties or to 
their counsel at that time. Parties appearing before the Tribunal may conduct their own cases or be 
represented by counsel. Only independent counsel, however, have access to confidential information, 
and this only after having signed and filed with the Tribunal a written undertaking regarding non- 
disclosure. Documentary evidence, to be adduced by the parties at the hearing, is filed in advance of 
the hearing and provided to other parties to assist them in their preparation of the case and to 
expedite proceedings. The complainants are requested to file their evidence first followed by parties 
opposed in interest such as importers, exporters and others. 


As a result of the advance exchange of information and evidence, much of the hearing time is spent 


in the cross-examination of witnesses, responses by witnesses to questions by the Tribunal, 
submission of rebuttal evidence and final argument. 
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After the conclusion of the hearing, the Tribunal has approximately one month to review the evidence 
and to make a finding. The Tribunal’s finding must be issued within a 120 days of the receipt of the 
preliminary determination, and a statement of reasons must follow within 15 days of the finding. 


The Tribunal’s findings are final and conclusive. Findings of material injury or retardation establish the 
basis for the imposition of anti-dumping or countervailing duties by the Deputy Minister. 


A summary of each finding issued in 1986 follows. 


Photo albums with self-adhesive leaves originating in or exported from the 
People’s Republic of China 


(CIT-10-85) 


On February 14, 1986, the Tribunal found that the dumping into Canada of photo albums with self- 
adhesive leaves (imported together or separately) originating in or exported from the People’s 
Republic of China (PRC) had caused, was causing and was likely to cause material injury to the 
production in Canada of like goods. 


The complainant, Desmarais & Frere Ltd. (Desmarais), the major Canadian producer, argued that the 
dumping of the subject goods had caused material injury in the form of lost sales and revenues as 
well as reduced utilization of capacity. It lowered its prices because of the pressure of dumped 
imports which resulted in substantial losses. It also argued that the importations of the subject photo 
albums from the PRC constituted massive dumping within the meaning of the Act. 


Desmarais’ share of the market declined slightly in 1984 over the previous year, but increased rapidly 
in the first three quarters of 1985. While the total market declined by 22 percentage points during 
those three quarters of 1985, compared to the corresponding period in 1984, Desmarais increased its 
sales by a large percentage and recaptured the dominant position it had occupied in the market. 
During that period, sales from imports declined by about 50 per cent, with most of that decline 
accounted for by a sharp reduction in sales from imports from countries that were found to be 
dumping and causing injury in the 1985 finding (CIT-18-84, photo albums with self-adhesive leaves 
from Hong Kong and the United States, and self-adhesive leaves from Hong Kong, the United States 
and the Republic of Korea). Desmarais’ recovery in market share and sales, and the decline in 
imports can no doubt be regarded as effects of the 1985 finding. Desmarais’ increased sales and, 
consequently, plant loading and employment improved markedly in the first nine months of 1985. The 
Tribunal agreed with the complainant that improvements in the area of market share, sales, 
production, plant loading, employment, and the minimal penetration of imports from the PRC did not 
support a claim of injury from dumping; rather, the injury took the form of price suppression. 


According to the evidence, commencing in late January 1985, representatives of Climax Paper 
Converters (Climax), the exporter, accompanied by its Canadian agent, made visits to several major 
accounts in Canada to review their buying programs for the subject goods and other goods, and to 
announce that a factory for the manufacture of photo albums was already under construction in the 
PRC with full-scale production scheduled to commence in April 1985. Buyers in Canada were 
assured that photo albums and leaves would be available from the PRC to meet their requirements at 
the Hong Kong price, or better. As a result of these visits and subsequent meetings, the first order 
was placed in mid-February and others followed, with the result that eventually some 75,000 units 
found their way to Canada. Had it not been for a delay at Canada Customs because of difficulties in 
ascertaining the origin of the goods, substantially more quantities would have entered the country. 
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The Tribunal was convinced that it was not the total volume per se that was of primary concern, but 
rather the threat of larger importations in the near future, together with the suppressive impact of 
those early offerings at low dumped prices. 


The Tribunal attached great significance to the price-suppressive effects resulting from the bidding 
activities of the Climax representative in the late winter and spring of 1985. Desmarais’ prices for the 
subject goods had been depressed to unprofitable levels in 1984 and 1985 because of the dumping 
from Hong Kong, the United States and Korea. Desmarais was unable to increase its prices following 
the April 1985 finding because of the imminent threat of imports from the PRC at low quoted prices. 


The evidence disclosed that the average prices for domestic albums competing most directly with the 
subject imported albums were even lower in 1985 than they were in 1984. | 


The production of photo albums is very capital intensive, sensitive to plant loading, and necessitates 
a high volume. Faced with the threat of dumped imports from the PRC, Desmarais had no choice but 
to maintain low prices or even reduce them in order to achieve the volume required. As a result, the 
company, although showing improvement in production, sales and plant loading, nevertheless 
continued to suffer significant financial losses in 1985. Notwithstanding the small penetration of the 
Canadian market by the dumped goods, the Tribunal found that the dumping of the subject goods 
from the PRC had caused and was causing material injury to Desmarais’ production of like goods. 


The Tribunal was also convinced that the continued dumping of photo albums from the PRC was . 
likely to cause material injury to Desmarais’ production of like goods, given that the volume shipped 
to Canada represented but a fraction of available capacity in the PRC. 


With regard to the complainant’s allegation that the dumped goods formed part of a series of 
importations into Canada which were massive, the Tribunal noted that these importations which 
entered into Canada during the third and fourth quarters of 1985 amounted to some 75,000 units. 
This volume, even if viewed on an annualized basis, was modest when compared to the total 
Canadian market or to the complainant’s sales for the same period. 


Morever, despite the emergence of the PRC as a supplier in the second half of 1985, total imports of 
the subject goods from all sources had declined substantially since 1983. The Tribunal was therefore 
not persuaded that the importations of the subject goods from the PRC were ‘‘massive” as required 

by the statute. 


Pentaerythritol originating in or exported from the Republic of Chile 
(CIT-11-85) 


On March 13, 1986, the Tribunal found that the dumping into Canada of pentaerythritol (excluding 
nitration grade pentaerythritol) originating in or exported from the Republic of Chile had not caused, 
was not causing and was not likely to cause material injury to the production in Canada of like 
goods. 


The complainant, Celanese Canada Inc. (Celanese), had been producing pentaerythritol in Canada 
since the early 1950s, and, in 1981, it was the sole supplier in the Canadian market. Certain users of 
the product were interested in finding an alternative source of Supply, and, in the latter part of 1982, 
Recochem Inc. (Recochem) was successful in finding a foreign supplier, Oxiquim S.A., which agreed 
to supply it with the subject pentaerythritol. 


As a result, in a year of recession when Celanese’s sales were already reduced, the domestic 
producer lost some small further volume by reason of the presence of imports from Chile. A small 
volume of imports from Italy was also sold in Canada in 1982. In 1983, there was a recovery in the 
market although total sales remained substantially below 1981 levels. In this year, sales from 
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non-subject countries advanced strongly as did sales of Chilean product. In 1984, as the market 
showed only fractional growth, the market share enjoyed by sales of imports from Chile rose by one 
percentage point while sales of imports from other countries doubled their market share. In 1985, 
Chilean product lost two points of market share; sales of imports from the United States, which 
accounted for the greater part of non-dumped imports, however, rose to nearly four times their 1984 
total, surpassing the Chilean volume significantly and taking a greater share of the market than Chile. 
By this time, Celanese’s share of the market was reduced substantially from its 100 per cent position 
in 1981. 


In its deliberations, the Tribunal believed that it was necessary to look beyond the simple fact of the 
dumping of Chilean product as found by the Deputy Minister to explain this loss of market share on 
the part of Celanese. It believed that many users, uncomfortable in the presence of a monopoly sup- 
plier, did prefer to establish availability of supply from other sources even if no significant price 
advantage could be gained therefrom. 


The Tribunal concluded that it was the presence of U.S. pentaerythritol in the marketplace being sold 
at prices below those being charged by Recochem and Celanese that brought about the breakdown 
of the relative price stability which had governed since the Chilean product had become established 
in Canada. The latter months of 1984 saw competitive price cuts by all major participants, including 
Recochem. The evidence indicated however that Recochem, following Celanese prices down, was 
selling at prices no lower than those of the undumped product from the United States. 


In light of the evidence and other considerations, the Tribunal was not persuaded that material injury 
in the form of loss of volume, loss of market share or price suppression as claimed by the 
complainant had been caused by the dumping into Canada of pentaerythritol from Chile. 


With respect to the future, the Tribunal saw no reason to believe that the Chilean producer would 
initiate any new round of destabilizing price movements. 


Rubber hockey pucks originating in or exported from Czechoslovakia and 
the German Democratic Republic 


(CIT-12-85) 


On March 18, 1986, the Tribunal found that the dumping into Canada of rubber hockey pucks, with 
the exception of sponge 

rubber pucks, originating in or exported form Czechoslovakia and the German Democratic Republic 
(GDR) had caused, was causing and was likely to cause material injury to the production in Canada 
of like goods. 


The complainants, Viceroy Rubber & Plastics Limited (Viceroy) and Goodyear Canada Inc., were 
represented by counsel at the hearing and claimed that the difficulties of the industry began in 1983 
with the commencement of dumping of pucks from Czechoslovakia, and that the situation was 
exacerbated by the entry of dumped pucks from the GDR during 1984. It was alleged that the Czech 
pucks took market share on the basis of price, and that the dumping of the GDR pucks, which 
followed, depressed prices even more. As a consequence, the industry suffered material injury. 


Appearing for the importer/exporter were Omnitrade Limited (Omnitrade) and Pragoexport 
Corporation. Omnitrade took the position that the industry had competed with Czech imports for 
several years, and that it was only at the time of a short supply of hockey pucks in Canada, precipi- 
tated by certain circumstances at Viceroy, that it began to gain market share. The importer claimed 
that the depressed prices in the marketplace were precipitated in 1984 by the appearance of dumped 
pucks from the GDR. Furthermore, it was alleged that the industry’s problems stemmed from poor 
business decisions regarding expansions made in 1983. 


In its consideration of material injury, the Tribunal noted that in 1984, in the face of internal 
difficulties, the industry suffered a large loss of sales volume and market share to dumped imports 
from Czechoslovakia and the GDR. The producers were compelled to offer their pucks at prices 
within reach of the price of imports, resulting in deteriorating financial performance. 


By 1985, the conditions in the marketplace resulting from circumstances at Viceroy were past, and 
the qualifications to the causal link between injury and dumping no longer existed. Imports of GDR 
pucks had ceased, but these pucks continued to be offered in the marketplace. The domestic market 
had contracted, but Omnitrade was able to maintain its sales volume on the basis of low prices. 
Consequently, its market share growth occupied the gap left by the disappearance of the GDR 
imports and it attained a dominant share of the Canadian market. The Tribunal found that the 
industry suffered a further worsening of its condition in 1985. The measure of the injury was sufficient 
to constitute material injury, and the direct cause was the low selling prices of pucks from 
Czechoslovakia and the GDR. 


Regarding the future of the Canadian industry, the Tribunal noted it was penned in a corner of a 
stagnant market. Its sales and production volume had withered and it had no financial leeway to 
break out by cutting prices. There appeared to be no likelihood of recovery in the absence of anti- 
dumping measures. 


In view of the lack of evidence substantiating injury from dumped sponge rubber pucks and the fact 
that Viceroy and Omnitrade did not appear to compete head-on for the same orders, the Tribunal 
concluded that sponge rubber pucks should be excluded from the affirmative finding. 


Based on the evidence before it, the Tribunal was not convinced that imports from Czechoslovakia 
and the GDR could be interpreted as massive and was not persuaded that retroactive duties should 
be imposed on the dumped imports. 


Colour television receiving sets originating in or exported from the Republic 
of Korea 


(CIT-13-85) 


On March 27, 1986, the Tribunal found that the dumping into Canada of colour television receiving 
sets, having an overall diagonal measurement across the picture tube of 10” to 24” both inclusive, 
measured bevel to bevel, including sets in kit form, with or without clocks, radios or other special 
features, originating in or exported from the Republic of Korea had not caused, was not Causing and 
was not likely to cause material injury to the production in Canada of like goods. 


Electrohome Limited, Hitachi (HSC) Canada Inc., Matsushita Industrial Canada Limited, RCA Inc. 
(RCA) and Sanyo Industries Canada Inc., the complainants, and Mitsubishi Electric Sales Canada 
Inc., which supported the complainants, alleged that the dumping was the cause of material injury 
incurred in the form of lost market share, price erosion and suppression, decreased employment, lost 
profits, decreased capacity utilization and increased inventory levels. It was argued that the dumped 
imports caused the complainants to lower prices and that the imports were concentrated in the price- 
sensitive low end of the market. 


In response to the industry’s allegations, the exporters claimed that factors other than dumping had 
impacted on the Canadian market, including intra-industry competition, undumped imports from 
countries other than Korea, imports by the complainants themselves and the restrictions placed on 
the complainants by parent companies located in Japan and the United States. It was also submitted 
that the Korean colour television receivers competed for the private-label market, a market said to be 
quite different from the national brand-name market in which the complainants sell their product. 
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In its considerations, the Tribunal reviewed the market activities over the period 1981 through 1985. 
The first matter it considered, and one that consumed a considerable portion of the submissions and 
arguments, dealt with the margins of dumping and volume of dumped goods as determined by the 
Deputy Minister. He found that 62 per cent of the goods investigated disclosed no margin of 
dumping, while 38 per cent did, and the margin of dumping on this 38 per cent was determined to be 
4.54 per cent. In the Tribunal’s view, the proper approach in dealing with submissions made with 
respect to the margins of dumping was to consider the movement of the whole class of goods from 
Korea to Canada and, accordingly, it relied on the aggregated material supplied by the 

Deputy Minister. 


In looking at the market, the year 1983 was of particular significance in the Tribunal’s view. In that 
year, total market sales increased by 330,000 units with all major participants showing large unit sales 
increases. Although a sizeable share of market was obtained by Korean product, the Tribunal 
concluded that such gains were in no way due to dumping. 


From its examination of the industry’s submissions, the Tribunal was not persuaded that a causal 
relationship existed between the dumping and the reportedly poor financial performance of the 
industry. With the exception of 1983, the industry reported a growing net loss position on sales of the 
subject goods, the bulk of which losses were incurred by one producer, namely, RCA. 


The Tribunal accepted that some measure of injury was inflicted by the relatively low margins of 
dumping found, but was of the opinion that the injury could not be considered material in degree. 
The success of the Korean product in penetrating the Canadian market was related to factors other 
than dumping. The Korean manufacturers, operating world-scale plants and with a labour cost advan- 
tage, produced the subject goods with a significant competitive edge. Accordingly, for these reasons, 
the Tribunal found no past and present injury to domestic production. 


As for the likelihood of material injury occurring should the dumping continue, the Tribunal noted that 
although the volume of dumped goods and the margins of dumping increased somewhat in the 1985 
investigation period as compared to that of 1984, the degree of the increase was marginal and was 
not such as to constitute an imminent threat of material injury being inflicted by dumping at these 
margins. The Tribunal noted that imports of Korean colour television receiving sets fell by almost 

30 per cent in 1985 and that the majority of the decrease occurred in the first half of 1985, well 
before the anti-dumping investigation was initiated by Revenue Canada. The Tribunal was therefore 
unable to conclude that an imminent threat of material injury caused by the dumping of Korean 
colour television receivers existed in the foreseeable future. 


Twelve-gauge shotshells originating in or exported from Italy, France, 
Belgium and the United Kingdom 


(CIT-14-85) 


On March 27, 1986, the Tribunal found that the dumping into Canada of 12-gauge shotshells 
originating in or exported from Italy, France, Belgium and the United Kingdom had caused, was 
causing and was likely to cause material injury to the production in Canada of like goods. 


Both domestic producers were present at the hearing. Industries Valcartier Industries Inc. (IVI), the 
largest Canadian producer, argued that the dumping of the subject goods had caused material injury 
in the form of a substantial loss of business, an inability to show profit on sales, a suppression of 
prices and an underutilization of the capacity of production facilities. La Société d’expansion 
commerciale Libec (Libec), the other Canadian producer, argued that the availability of dumped 
imports in the marketplace prevented it from becoming better established. 
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In the 1979 finding relating to 12-gauge shotshells against certain East European countries (ADT-6-79), 
the Tribunal acknowledged that the 12-gauge shotshell market was generally considered to comprise 
two sectors: the first line and the promotional product. In that finding, it was common ground that all 
the dumped East European imports entered the promotional sector of the market. 


In the present inquiry, it became apparent that such a clear-cut distinction could not be as readily 
made. From the evidence advanced during the hearing, it was noted that the dumped imports were 
considered to be both of promotional and first line designation. However, the issue of whether all or 
only some of the imported shotshells should be considered to be promotional shotshells was not of 
great importance in the inquiry. Rather, of considerable significance to the Tribunal was that the 
lower-priced products of the Canadian industry, its promotional shotshells, bore the brunt of the 
impact of the imported shotshells which were offered at low prices made possible by dumping. 


The Tribunal considered the Canadian Tire account to be of central importance, given the 
considerable volume of business handled by this mass merchandiser. It was noted that IVI had 
supplied Canadian Tire from 1971 to 1982 with a private-brand promotional shotshell. In 1983, IVI 
responded to Canadian Tire’s request for a quotation by lowering its price by 15 per cent. Canadian 
Tire advised that this price was still too high in relation to the imported products. The order was 
given to Olin, Italy, which was competing with Eley of the United Kingdom. IVI submitted an even 
lower price in 1984. However, the order for 1984 was awarded to Eley at a price which was 
significantly lower than IVI’s. 


In an attempt to regain the private-brand promotional shotshell business for 1985 from Canadian Tire, 
IVI presented its lowest possible quote. The resulting price, which covered only direct labour and 
material, was slightly higher than that submitted by the United Kingdom. IVI received the order for 
several million rounds. The size of the Canadian Tire order alone accounted for the improvement in 
IVI’s production and market share in 1985. Without this sale, both factors would have exhibited 
definite drops in 1985 over the previous year. However, the improvement in the volume of sales came 
at a price. The losses incurred on the sale to Canadian Tire caused, in large measure, IVI’s financial 
performance to worsen considerably in 1985. 


The price suppression and loss of sales suffered on the Canadian Tire account alone, in the Tribu- 
nal’s view, was of considerable importance. Moreover, the pricing information received confirmed in 
large measure that the widespread availability of low-priced imports forced domestic producers to 

match prices at both the distributor/mass merchandiser and the dealer levels or risk losing volume. 


The injury caused by the dumping also took the form of reduced sales volume to accounts other than 
Canadian Tire. The volume lost to these accounts over the period was considerable. 


The Tribunal had no difficulty in concluding that the dumping from the subject countries had caused 
and was causing material injury to the domestic producers of like goods. A significant volume from 
each of the four subject countries entered in 1985 at dumped prices. Both domestic producers suf- 
fered price suppression and erosion which caused serious loss of profit. While the injury suffered 
was felt mostly on sales of promotional product, the volume of first line sales was also affected. 


The Tribunal further concluded that the continued dumping of shotshells from the subject countries 
was likely to cause material injury to the domestic industry. 


Request for Exclusion - International Load Shotshells 


An exclusion was sought by the Shooting Federation of Canada covering international load skeet and 
trap shotshells made by Maionchi, Italy, for exclusive use by carded members of Canada’s National 
Shooting Team. The request was supported by Fitness and Amateur Sport. During the hearing, this 
request to exclude a specific supplier was expanded to include international load skeet and trap 
shotshells from any country exporting to Canada. 
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The Tribunal noted that both domestic producers were against granting an exclusion, on the basis 
that they offered a suitable product. IVI also added that it was interested in this market segment, and 
planned to expend a large sum of money to make a shell even more suitable to skeet and trap 
shooting. The Tribunal concluded that it could not, in this context, grant an exclusion from its injury 
finding for international load skeet and trap 12-gauge shotshells. 


Oil and gas well casing originating in or exported from Argentina, Austria, 
the Federal Republic of Germany, the Republic of Korea and the United 
States of America 


(CIT-15-85) 


On April 17, 1986, the Tribunal found that the dumping into Canada of oil and gas well casing made 
of carbon steel, having an outside diameter in the size range 114.3 mm to 273.0 mm (4 1/2” to 10 3/4’) 
inclusive, seamless or welded, plain end or threaded and coupled, supplied to meet American 
Petroleum Institute (API) specification 5A, grades H40, J55 and K55, or proprietary grades manufac- 
tured as substitutes for these specifications, originating in or exported from Argentina, the Federal 
Republic of Germany, the Republic of Korea and the United States of America, following a termina- 
tion of anti-dumping investigation dated March 18, 1986, respecting the dumping into Canada of the 
same goods originating in or exported from Austria, had not caused, was not causing, but was likely 
to cause material injury to the production in Canada of like goods. 


The complainant, lpsco Inc. (lpsco), and two producers of the subject goods which supported the 
complainant, The Algoma Steel Corporation, Limited (Algoma Steel) and Prudential Steel Ltd. 
(Prudential), alleged that they suffered material injury when imports made significant headways in the 
market during 1983 due to low-priced dumped products. The industry, it was claimed, responded to, 
and met, these dumped prices, but at a very severe cost which was deteriorating profit margins, and 
the effect of dumped imports was a substantial decline in revenue per metric tonne in 1984 and 1985. 
With respect to future injury, the industry’s concerns centered around the enormous worldwide 
Capacity to produce the subject goods, the closing of the huge U.S. market starting in 1986 and the 
foreseeable catastrophic future of the Canadian market if oil prices remained at their present levels. 


In its considerations, the Tribunal noted that during 1985, the domestic producers increased their 
market share as well as their sales volume and their gross margins on sales of the subject goods. 
The price competition they faced was caused not so much by the presence of low-priced imports as 
by their own response to high levels of excess capacity and the end user’s knowledge of markedly 
lower levels of “international” prices. 


A considerable over-estimation of the size of the 1985 market by the producers also apparently led to 
a measure of intra-industry competition between Ipsco and Prudential for market share that, in fact, 
did not exist. There was a paucity of evidence of actual loss of sales to dumped product. In these 
circumstances, the Tribunal had no difficulty in concluding that the dumping had not caused and was 
not causing material injury to domestic production. 


In looking to the future, however, the situation appeared far different. All three major producers in 
earlier years made decisions regarding expansion of capacity in light of the circumstances of the 
time. Algoma Steel, with a major new mill approaching completion, was highly vulnerable to future 
dumping; lpsco and Prudential, with considerable excess capacity, were similarly at risk. The collapse 
in world oil prices which had taken place since this inquiry began had brought about a major 
re-evaluation of exploratory and developmental drilling programs in Canada, as in the United States. 
Governmental incentive programs were being phased out. 
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The Tribunal noted that the market for the subject goods had not merely ceased to grow, but that the 
only uncertainty now was how far it would fall. It also heard evidence of accelerating restrictions on 
imports of steel products into the United States and on imports of the subject goods in particular. The 
volume of exports from third countries which would be excluded from the United States by the meas- 
ures was likely to be enormous, and the possibility that these exports might be diverted into the 
Canadian market became a high probability. In light of all these considerations, the Tribunal had no 
hesitation in concluding that, for the future, the continued dumping into Canada of the subject goods 
was likely to cause material injury. 


Whole potatoes, originating in or exported from the United States of 
America, for use or consumption in the Province of British Columbia 


(CIT-16-85) 


On April 18, 1986, the Tribunal found that the dumping into Canada of whole potatoes, Originating in 
or exported from the United States of America, for use or consumption in the Province of British 
Columbia, excluding seed potatoes, and excluding whole potatoes with netted or russeted skin in 
non-size A originating in or exported from the State of Washington, had caused, would have caused 
except for the fact that provisional duties were imposed in respect of the goods, and was likely to 
cause material injury to the production in Canada of like goods. 


The complainant, the British Columbia Vegetable Marketing Commission, alleged that the dumping 
had caused material injury to the various varieties of potatoes produced in British Columbia in the 
form of price erosion, loss of market share and a complete loss of producer profit during the 1985-86 
crop year until the Deputy Minister’s preliminary determination of dumping. It was further alleged that 
dumping had occurred in British Columbia in three out of the past four years and that it could be 
anticipated that, in the future as in the past, U.S. exporters would look to British Columbia as a juris- 
diction within which to dispose of product at prices below their own costs of production. 


At the outset of its consideration of material injury, the Tribunal noted that the central economic fact 
of life in the B.C. fresh potato business is that prices for potatoes produced in British Columbia are 
totally dependent on the landed Vancouver prices for competing product from the United States. By 
contrast, U.S. domestic prices are principally a factor of that country’s yearly production output and 
are determined by free-market forces, and, over the years, a strong correlation has existed between 
the size of the U.S. crop and the prices that are obtained in the marketplace: the larger the crop, the 
lower the prices commanded by potatoes. Never was this relationship truer than during 1985 when 
the United States experienced a record-high crop, and the direct consequence was what has been 
termed a “total collapse” of U.S. potato prices. This collapse was national in scope, and because U.S. 
prices determine, in turn, the prices obtained by the B.C. growers, these growers were unable to 
escape its impact. 


During the early part of 1985, overplanting and overproduction from early planted areas in the United 
States along with existing supplies of storage potatoes started the price deterioration which became 
evident as early as June 1985 when California potatoes hit the market. The severe nature of the 
problems experienced by U.S. growers was further confirmed when Washington State production 
became available and drastic price cutting was experienced by that state’s growers on their domestic 
Sales of Norgold Russet potatoes in 1985 as compared to previous years’ price levels. The arrival in 
volume of these potatoes from Washington State caused B.C. domestic prices to decline significantly, 
thereby negatively affecting the growers’ profitability. In fact, despite a very good crop yield and its 
positive impact on production costs, the downward pressure exerted by U.S. prices was so strong that 
B.C. growers experienced staggering losses during the first two quarters of crop year 1985-86, and 
the Tribunal had no difficulty in establishing a causal link between the low dumped prices prevailing 
in the B.C. marketplace and the severe financial losses suffered by the B.C. industry. 
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Addressing the future, the Tribunal observed that the bumper crop of 1985 would continue to flow into 
the market at depressed prices. It was also significant that inventories in the United States were 
particularly large and that it could take a long period to clear the system of this inventory, even 
barring another bumper crop. The outlook for the foreseeable future was that, in the absence of anti- 
dumping measures, the B.C. potato growers would continue to suffer material injury from dumped 
imports from the United States. 


The Tribunal did not attempt to look into the more distant future and, specifically, to forecast future 
crop size and prices in the United States and their likely impact on the health of the B.C. potato 
industry. It did, however, state its intention to monitor actual U.S. production, prices, costs and 
inventory levels for the purpose of initiating a review, aS soon as circumstances warrant. 


A processor of potatoes from British Columbia, Fletcher’s Fine Foods (Fletcher’s), appeared before 
the Tribunal and requested an exemption from an affirmative finding on the basis that, in order to be 
competitive in the potato salad market, it had to be permitted to source potatoes at the lowest 
available price. While the Tribunal appreciated Fletcher’s concern, it decided against granting the 
request principally because of the willingness and ability of the B.C. growers to supply Fletcher’s 
needs, and the fact that Fletcher’s might have to pay a higher price for potatoes if no exclusion were 
granted was not, per se, an adequate argument. 


Drywall screws originating in or exported from Taiwan 
(CIT-1-86) 


On July 10, 1986, the Tribunal found that the dumping into Canada of drywall screws originating in or 
exported from Taiwan had caused, was causing and was likely to cause material injury to the 
production in Canada of like goods. 


This was the second inquiry into dumping of drywall screws. In 1982, drywall screws from Japan and 
Singapore were the subject of a Tribunal inquiry which resulted in a finding of likelihood of material 
injury. During 1983, with anti-dumping measures in place, the three Canadian producers, namely, 

H. Paulin & Co. Limited (Paulin), Soviq Inc. and ITW Canada Inc., more than doubled their share of 
the Canadian market, from 12 to 25 per cent, returning the industry to the share level attained in the 
late 1970s. At the same time, Taiwan took 10 per cent of the market and became the second largest 
offshore supplier after Japan. 


After 1983, despite a market that continued its robust growth, from one billion screws in 1982 to 

1.8 billion in 1985, the Canadian industry was unable to sustain its recovery. By 1985, its market share 
returned to the 1982 low of 12 per cent while Taiwanese imports, with the lowest prices offered, 
gained 32 per cent of the market. 


To defend its share of the market, Paulin, the complainant, responded to the low prices offered by 
importers of the Taiwanese product, and as a consequence, it suffered price suppression, which was 
in turn reflected in a steep fall in its gross margin during 1984 and 1985 and increasing financial 
losses. The injury suffered by Paulin alone was sufficient to persuade the Tribunal that an affirmative 
finding was justified. 


In addition to its request that the Tribunal found injury against dumped imports from Taiwan, the 
complainant made two further submissions. Firstly, it contended that the growth in dumped imports 
from Taiwan had been massive and that the Tribunal should make a finding under paragraph 42(1)(b) 
of SIMA to prevent a recurrence of material injury. However, a majority of the panel was not 
persuaded that the retroactive duties should be imposed even though it might be accepted that the 
importations from Taiwan could be considered massive. 
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The second submission of the complainant was that, pursuant to section 46 of the Act, the Tribunal 
should direct the Deputy Minister to cause an investigation to be initiated respecting the dumping of 
drywall screws from the Republic of Korea. After comparing the low import prices of Korean imports 
in relation to the dumped prices of the Taiwanese imports, the Tribunal formed the Opinion that there 
was evidence of dumping of Korean drywall screws and that such dumping threatened to cause 
material injury to the production in Canada of like goods. Consequently, it directed the Deputy 
Minister to cause an investigation to be initiated against imports of drywall screws from the Republic 
of Korea. 


Boneless manufacturing beef originating in or exported from the European 
Economic Community 


(CIT-2-86) 


On July 25, 1986, the Tribunal found that the importation into Canada of boneless manufacturing beef 
originating in or exported from the European Economic Community (the EEC) in respect of which 
subsidies had been paid directly or indirectly by the EEC and/or the government of a Member State 
had not caused, was not causing, but was likely to cause material injury to the production in Canada 
of like goods. 


The complainant, the Canadian Cattlemen’s Association (the CCA), argued that subsidized beef 
imported from the EEC impacted on the price of domestic product by increasing total domestic 
Supplies above what otherwise would have been available and that this pricing impact was felt across 
all cattle produced for beef in Canada. It was asserted that Canadian producers had been forced to 
ship increased volumes to the United States with significantly lower proceeds from these exports. 
These exports were seen by U.S. producers as a diversion or contravention of the EEC’s quota of 
5,000 tonnes annually into the U.S. market. 


In response, it was argued that the CCA lacked standing as a complaint because it did not produce 
like goods. It was further argued that any injury being suffered by the cattlemen was due to factors 
wholly unrelated to imports of the subsidized goods; that neither the price nor the volume of the 
imported subject beef impacted in a significant way on the price and/or volume of sale in Canada of 
the Canadian like goods. Rather, it was contended that the sale price in Canada of Canadian 
produced like goods and the quantities sold were determined by market factors and prices of such 
goods prevailing in the United States. 


At the outset of the hearing it was necessary that the Tribunal address the question of whether the 
CCA, representing the producers of cattle, had Standing to bring a complaint respecting the importa- 
tion of boneless manufacturing beef. After hearing evidence and argument on this matter, the 
Tribunal decided in the affirmative. The Tribunal viewed the production of boneless manufacturing 
beef in Canada as a continuous sequential process commencing with the live cattle and ending with 
the boxed grinding beef. While acknowledging that others are engaged in the production of the 
Subject goods, i.e., slaughters and boners, the dairy industry and packing houses, the Tribunal was 
not persuaded that the various elements in the chain of production should be isolated into so-called 
separate industries in applying the provisions of SIMA. 


The Tribunal ruled that the cow-calf and feedlot operators, as represented by the CCA, were properly 
a part of the industry concerned with the production of boneless manufacturing beef and that their 
contribution to the whole was of major proportions. 


In its consideration of material injury, the Tribunal noted that the market for cattle in North America 
was a continental market with prices freely determined by the forces of demand and supply. The 
Tribunal also noted that the general level of prevailing prices was such as to render beef cattle opera- 
tion in Canada unprofitable, and that this situation had persisted for some time. On the basis of the 
evidence presented, it was clear that prices in Canada did in fact move independently of those in the 
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United States, within certain limits known as the “import ceiling” and the ‘export floor’’ However, 
because the general level of prices was governed by conditions in the U.S. market (itself over 

10 times the size of the Canadian market), it was these conditions which, in broad terms, governed 
the profitability of the Canadian beef cattle industry. 


Although the Tribunal accepted that some price suppression had taken place in association with the 
presence of the subsidized beef in the Canadian market, and that some additional exports of culled 
cows had occurred as a result of the low prices, the Tribunal was not persuaded that such injury as 
might have been attributable to the subsidizing could be considered material. The Tribunal, 
accordingly, found no past or present injury. 


With respect to the future, the Tribunal entertained little doubt that, in the absence of an injury 
finding, exports from the EEC would resume in substantial volume. The Tribunal noted that the EEC 
exports to the United States of subsidized product were limited to 5,000 tonnes annually. In 1984, 
five times that amount entered Canada, a country which is a net exporter of beef, primarily to the 
United States, precipitating charges in the United States Congress that Canada was acting as a 
backdoor broker for EEC subsidized product. Bills were introduced in the Congress of the United 
States requiring investigation into imports of Canadian beef products, for the express reason, as 
stated in the preambles thereto, of EEC backdoor entries. 


The Tribunal was persuaded that, in the absence of measures to limit EEC imports into Canada, the 
threat of U.S. retaliation against Canadian exports to that country would be such as to approach the 
probable. The Tribunal had little doubt that should retaliatory action take place, the result for the 
Canadian beef industry in general, and the cow-calf and feedlot operators in particular, would be 
devastating. The “export floor;’ which provided a safety net below which Canadian beef/cattle prices 
could not fall, and which in large part insulated the domestic industry in the past from the adverse 
effects of the low cost subsidized imports, would probably be destroyed. Given these realities, the 
Tribunal found that the subsidizing of EEC boneless manufacturing beef entering Canada was likely 
to cause material injury to the production in Canada of like goods. 


ABS resins originating in or exported from the Republic of Korea 
(CIT-3-86) 


On October 15, 1986, the Tribunal found that the dumping into Canada of acrylonitrile-butadiene- 
styrene (ABS) resins in powder or pellet form originating in or exported from the Republic of Korea 
had not caused and was not causing material injury to the production in Canada of like goods, and 
that the dumping into Canada of the subject ABS resins in powder form from the same country was 
not likely to cause material injury to the production in Canada of like goods, but that the dumping 
into Canada of the subject goods in pellet form from the Republic of Korea was likely to cause 
material injury to the production in Canada of like goods. 


Tribunal member A.L. Bissonnette dissented on the finding of no likelihood of injury respecting ABS 
powder. The presiding member, H. Perrigo, dissented on the finding of likelihood of material injury 
respecting ABS pellets. 


The complainant, Borg-Warner (Canada) Ltd. (Borg-Warner), and the manufacturer supporting the 
complaint, Monsanto Canada Inc. (Monsanto), are the sole producers of ABS resins in Canada. 


Both firms manufacture ABS in pellet form. Monsanto also markets a two-component system 
consisting of two pellets or a pellet/bead combination which are blended by end users. 


Borg-Warner is the only Canadian manufacturer of ABS in powder form suitable for sale directly to 
end users. 
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Canron Inc. (Canron), the leading Canadian manufacturer of DWV pipe, is the only Canadian 
company in possession of the technology needed to extrude pipe directly from ABS in powder form. 
The technology was developed by Borg-Warner. 


Borg-Warner argued that future material injury would occur based on the contention that its major 
customer, Canron, would increase its use of dumped Korean ABS powder beyond current volumes, 
despite assurances given by it and the exporter, Lucky, Ltd. (Lucky), that volumes would be limited in 
accordance with the terms of a five-year exclusive supply contract between them. 


Monsanto argued that price competition by Canron in the DWV market, made possible by dumped 
Korean imports, would force Monsanto’s major customer to greatly reduce its purchases of 
Monsanto's two-component system unless Monsanto lowered its prices to the Korean price level. 


In respect of future injury, the principal importer, Canron, and the exporter, Lucky, argued that it was 
economically beneficial to both to adhere to the limitations of their supply contract, as disruption of 
the Canadian market would eliminate their competitive advantage. 


In its consideration of past and present material injury, the Tribunal noted the robust performance of 
the industry in 1985 during which sales tonnage rose and market share from sales from domestic 
production remained unchanged at over 90 per cent. Any market share lost to Korean imports in that 
year was borne by the industry’s sales of imports from their U.S. affiliates. Gross margin and net 
income, in both dollars and percentage, increased in 1985. In the first quarter of 1986, imports of 
Korean pellets fell sharply while powder imports remained at the higher level achieved in the fourth 
quarter of 1985, reflecting the supply arrangements between Canron and the exporter Lucky. 
Although Borg-Warner experienced a decline in powder sales tonnage, this was more than 
outweighed by its volume gains in pellets. Monsanto improved its performance in early 1986 over 
1985. Accordingly, the Tribunal concluded that the evidence did not constitute a material measure of 
injury in the past nor at present. 


With respect to the likelihood of material injury, the majority opinion was that there was no likelihood 
of material injury from imports of Korean ABS powder. 


The majority of the Tribunal’s panel was satisfied that it was in Canron’s self-interest not to exploit the 
differential between the Korean price and Borg-Warner’s price, and to adhere to the limitations on 
volumes of imports set by the exclusive supply arrangement between Canron and Lucky which have 
been found not to be injurious to the Canadian industry. 


In addition, the majority was satisfied that market forces sustained Canron’s conclusion that greater 
volumes of imports would disrupt the stability of the Canadian market and undermine the price 
advantage available to Canron on powder at current volume levels. Accordingly, the majority 
concluded that the evidence supported a finding of no likelihood of material injury respecting ABS in 
powder form. 


In considering the likelihood of material injury respecting pellets, the majority concluded that the 
market forces, which accounted for Canron restricting the volume of imports in the powder market, 
were not present in the pellet market segment. In particular, the presence of a second exporter, 
Hannam, which is not a party to any exclusive supply arrangement, would, in the absence of anti- 
dumping duties, pursue Canadian business and would likely act as a catalyst, drawing Lucky into 
participation in the pellet market as well. 
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Finished artificial graphite electrodes and connecting pins originating in or 
exported from Belgium, Japan, Sweden and the United States of America 


(CIT-4-86) 


On November 26, 1986, the Tribunal found that the dumping into Canada of finished artificial graphite 
electrodes and connecting pins originating in or exported from Belgium, Japan, Sweden and the 
United States of America had caused, was causing and was likely to cause material injury to the 
production in Canada of like goods. 


The complainants, Union Carbide Canada Limited and G.L.C. Canada Inc., alleged that, as a result 
of the dumping, the industry had experienced price suppression, lost sales volume, lost profits, 
reduced employment and plant utilization, and delay of capital investment. It was the complainants’ 
position that there was no substantive quality issue, and that quality and price held equal importance 
in the eyes of the user. 


In response to the industry’s allegations, the importers and exporters claimed that any injury 
experienced by the complainants was caused by factors other than dumping, such as competition 
between the two producers. 


In its consideration of injury, the Tribunal noted that it had been only four months since its rescission 
of a previous finding regarding Japan in connection with identical goods. The Tribunal’s analysis 
indicated that a significant development took place in the market between 1983 and 1985; the volume 
of imports of the subject goods increased by almost 70 per cent, a trend that was continuing in 1986. 
Importers’ sales of Japanese, Belgian, Swedish and American electrodes all increased their share of 
market during this period. In a total market that was recovering from the depths of the 1982 recession 
and that expanded by some 20 per cent, domestic producers, although enjoying increasing volumes 
of sales, were losing market share as the importers captured the larger proportion of market 
expansion. 


Counsel for the importers and exporters argued that the sustained import penetration was the result 
of superior quality of imported electrodes. However, the Tribunal’s information revealed that the 
consumption rates of Canadian electrodes were neither consistently better nor worse than those of 
the imported products, taking into account all sizes and grades, and that although purchases were 
made on the basis of price as well as perceived quality, in the end, it was the consumption price 
ratio that determined the source of supply. The Tribunal was of the view that, given the large margins 
of dumping determined by the Deputy Minister, whatever advantages this ratio attributed to imported 
electrodes would be more than nullified if the goods were imported at undumped prices. 


The Tribunal was of the view that the domestic industry suffered price pressure from imported 
electrodes and, combined with loss of market share, experienced less than satisfactory financial 
performance, and had to delay investment projects. Furthermore, it was only because of increased 
exports that the industry was able to increase employment and capacity utilization. Consequently, the 
Tribunal had no difficulty in finding that the domestic industry had suffered and was suffering material 
injury, and that the injury was attributable to the dumping of the subject goods. Furthermore, 
considering the current circumstances of the industry and the established propensity to dump by the 
named countries, notably Japan, the Tribunal was satisfied that there was also a likelihood of material 
injury if dumping were to continue. 


The Tribunal rejected arguments for exclusion of the subject goods under 420 mm in diameter made 
by Courtice Steel Limited principally because the domestic industry was able to supply the total 
product range demanded and was currently doing so. A request for exclusion based on a de minimis 
argument submitted by some exporters/importers was also rejected by the Tribunal as it felt justified 
to consider the effect of the dumped imports en masse rather than on a per country basis. 
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5. PUBLIC INTEREST REPRESENTATIONS UNDER SECTION 45 OF THE SPECIAL 
IMPORT MEASURES ACT 


This section of the Act provides for public interest representations and a report to the Minister of 
Finance if the Tribunal, when it makes a finding of material injury, is of the opinion that the imposition 
of anti-dumping and countervailing duties in the full or partial amount would. not or might not be in 
the public interest. Specific procedures for receiving public interest representations from persons 
interested, as provided for by subsection 45(2) of the Act, are established by the Tribunal as required 
in each inquiry. 


On December 4, 1985, the Canadian Import Tribunal issued a finding of likelihood of material injury 
concerning surgical adhesive tapes and plasters, excluding elastic tapes and plasters, originating in 
or exported from Japan, in inquiry no. CIT-8-85. 


During the course of the inquiry conducted under section 42 of SIMA, parties indicated that they 
wished to make representations concerning the public interest as provided for in subsection 45(2) of 
SIMA. Written representations were made by several persons interested in the above matter, but no 
public hearing was requested or required. 


After having considered all the representations made, the Tribunal was not of the opinion that the 
amount or level of anti-dumping duties imposed as a result of the finding of likelihood of material 
injury should be altered. The Tribunal was not persuaded that there were present in that case such 
exceptional circumstances as would, in the public interest, outweigh the necessity of protecting 
Canadian production from injurious dumping. Therefore, no report to the Minister of Finance was 
made pursuant to paragraph 45(1)(a) of SIMA. 
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6. REPORT TO THE GOVERNOR IN COUNCIL UNDER SECTION 48 OF THE SPECIAL 
IMPORT MEASURES ACT 


The Tribunal may be asked to inquire into and report on matters referred to it by the Governor in 
Council. These inquiries are generally more extensive and far-reaching than material injury inquiries 
conducted under section 42 of the Act. The specific terms of references are established by Order in 
Council. 


Such inquiries are generally non adversarial in nature and involve a process which places more 
emphasis on the Tribunal’s own research and analyses. The Tribunal’s report assists in the formula- 
tion of government policy concerning foreign trade in goods or services normally outside the context 
of dumping or subsidizing. 


Section 48 of the Act provides: 


“48. The Tribunal shall inquire into and report to the Governor in Council on any matter or 
thing in relation to 


(a) the importation of goods into Canada that may cause or threaten injury to, or that may 
retard the establishment of, the production of any goods in Canada, or 


(b) the provision, by persons normally resident out of Canada, of services in Canada that 
may cause or threaten injury to, or that may retard, the provision of any services in 
Canada by persons normally resident in Canada.” 


A brief summary of the Carbon and Specialty Steel Reports follows. 


By Order in Council P.-C. 1986-1161, dated May 15, 1986, the Canadian Import Tribunal was directed to 
undertake an inquiry, pursuant to section 48 of SIMA, in respect of the importation into Canada of 
steel products. The terms of reference required that the Tribunal, given the capacity, market condi- 
tions and export patterns of major steel producing countries, examine the potential for diversion of 
carbon and specialty steel into Canada, and report on the advisability of collecting information with 
respect to the importation of such goods. 


Unlike previous references to the Tribunal under section 48 of the Act (section 16.1 of the former Anti- 
dumping Act), this reference did not specifically request it to address the question of injury. Although 
the performance of the domestic industry was a matter of examination, the terms of reference and 
the relevant legislation led the Tribunal to the view that an opinion on the question of injury was 
neither required nor warranted. 


A Notice of Commencement of Inquiry relating to steel products was issued on May 23, 1986. The 
notice was published in the May 31, 1986, issue of the Canada Gazette and was distributed to the 
news media and all known persons thought to have an interest in the inquiry, including governments 
of countries exporting steel products to Canada. Written submissions were invited and, although a 
public hearing was not scheduled, arrangements were made whereby documents submitted to the 
Tribunal, or obtained by it, in the course of the inquiry, would be made available for inspection in the 
offices of the Tribunal. 


In carrying out its research and analysis, the Tribunal drew upon a wide range of published and 
unpublished data in the private and public sectors, both foreign and domestic, as well as material 
produced by international organizations. In view of the nature of the terms of reference, and the 
abundance of information readily available, the Tribunal felt it unnecessary to develop its own specific 
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data with respect to carbon steel. However, because of the limited number of domestic firms 
producing specialty steel products, data concerning the Canadian market and the performance of 
domestic producers are not readily available from published sources. Hence, the Tribunal, through 
the use of questionnaires, solicited from domestic producers information on such matters as 
production, sales, exports, capacity, utilization, prices and financial performance. 


In view of the time constraints imposed by the Order in Council, the Tribunal prepared separate 
reports respecting carbon steel products and specialty steel products. As directed, the report 
respecting carbon steel products was submitted on July 15, 1986, and released by the Minister for 
International Trade on July 24, 1986. The report respecting specialty steel products was submitted on 
September 15, 1986, and released by the Minister on February 3, 1987. 


Carbon Steel Products 


The Tribunal determined that carbon steel products were being, and were likely to be, imported into 
Canada at such prices, in such quantities and under such conditions, as to make it advisable to 
collect information with respect to the importation of such goods. 


In summary, the Tribunal found that world steel consumption had not expanded to any significant 
degree during the past 10 years. World carbon steel capacity far exceeds production and this excess 
will continue to overhang the world steel market for years to come. Consequently, a threat of 
instability in international steel trade exists. 


The Tribunal concluded that worldwide protectionist sentiment has gained momentum. The United 
States, the EEC and Japan, the major steel markets, have shielded themselves from import competi- 
tion through a variety of non-tariff barriers. Other developed and developing countries employ a wide 
range of trade barriers and there is no present indication that these will be relaxed. Under these 
circumstances, Canada would appear to be highly vulnerable in terms of both very low-priced import 
competition and diminishing export opportunities. 


With respect to import competition, the report notes that carbon steel imports into Canada in 1985 
were some 90 per cent higher than they had been in 1976 and held 22.7 per cent of the Canadian 
market. This is a much larger percentage of the domestic market than is the case in either Japan or 
the EEC. Only the United States has found imports occupying a larger share of the domestic market, 
although the upward trend in the United States has been reversed since the introduction of the 
voluntary restraint agreements. 


In light of the Tribunal’s report, the government, under the Export and Import Permits Act, placed 
carbon steel on the Import Control List, effective September 1, 1986, in order to facilitate the collec- 
tion of information with respect to the importation of such goods. It was emphasized that this action 
would not be establishing formal quantitative controls and that import permits would be issued upon 
proper application in accordance with the Act. 


Speciaity Steel Products 


The Tribunal determined that specialty steel products were not being, and were not likely to be, 
imported into Canada at such prices, in such quantities and under such conditions as to make it 
advisable to collect information with respect to the importation of such goods. 


On the international trade level, the Tribunal noted that radical changes had occurred in the 
marketplace in the 1970s and 1980s, but that the data did not indicate a market in disarray. Capacity 
utilization figures indicated acceptable levels of activity in the main, in contrast to carbon steel 
production. Increased use of imports in consumption patterns, given a lack of evidence of major 
deterioration of prices, indicated a degree of increasing specialization in production of the various 
grades and types of specialty steel. 
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Unlike the carbon steel market, the Tribunal was of the view that international restraints on specialty 
steel were not destabilizing to trade. Moreover; both new and older-established producers, faced with 
an international market whose limitations are recognized, have exercised a high degree of discretion 
in their export activities. Destabilizing surges of specialty steel offered at low prices have not been a 
feature of that market for many years. 


With respect to the Canadian market, the Tribunal noted that specialty steel had enjoyed the kind of 
growth in demand over the years that had characterized the international market generally; in the 
past decade, despite the severe recession of 1982, demand increased by nearly 50 per cent, and is 
expected to continue to grow through 1990. Over the years, the share of the market supplied by 
domestic producers, except in years of major labour dispute, has remained in the region of some 
45 per cent. Capacity has expanded in line with the growth in consumption, and capacity utilization 
has remained fairly evenly at the mid-60 per cent range. 


Recent financial performance of the industry, except in years of industrial dispute, has been 
satisfactory. Recent additions to capacity and others planned for the future indicate a significant 
degree of confidence in continued profitability on the part of the producers. This is in sharp contrast 
to the position in carbon steel. 
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7. REVIEWS OF PRIOR FINDINGS UNDER SECTION 76 OF THE SPECIAL 
IMPORT MEASURES ACT 


Section 76 of the Act provides the Tribunal with the necessary powers to review any of its prior 
findings of material injury, as well as those made by the Anti-dumping Tribunal, under section 16 of 
the pcinein line Act, which were still in effect at December 31, 1984, the date of proclamation of 
SIMA'. 


Furthermore, this section of the Act provides that findings of material injury continue in force for five 
years only unless reviewed and continued before such expiry date. In addition, this section provides 
the necessary mechanism by which parties affected by a finding can apply to the Tribunal for a 
review. 


Section 76 of the Act provides: 


“76. (1) Subject to this section and paragraph 91(1)(g), every order or finding of the Tribunal 
is final and conclusive. 


(2) At any time after the making of an order or finding described in any of sections 3 
to 6, the Tribunal may, on its own initiative or at the request of the Deputy Minister or any 
other person or of any government, review the order or finding and, in the making of such 
review, may rehear any matter before deciding it. 


(3) The Tribunal shall not initiate any review pursuant to subection (2) at the request of 
any person or government unless such person or government satisfies the Tribunal that 
initiation of the review is warranted. 


(4) Where the Tribunal reviews an order or finding pursuant to subsection (2), the 
Tribunal shall, on completion of the review, make an order rescinding the order or finding 
or continuing it with or without amendment, as the circumstances require. 


(5) Where the Tribunal has not initiated a review pursuant to subsection (2) with 
respect to an order or finding before the expiration of five years after 


(a) if no order continuing the order or finding has been made pursuant to 
subsection (4), the day on which the order of finding was made, or 


(b) if one or more orders continuing the order or finding have been made pursuant 
to subsection (4), the day on which the last such order was made, the order or 
finding shall be deemed to have been rescinded as of the expiration of such 

five years.’ 


1 Subsection 108(8) of SIMA provides that findings of material injury made under section 16 of the Anti-dumping 
Act and still in effect at the time of the proclamation of SIMA (December 1, 1984) are deemed to have been 
made as of that date, and, hence subject to the provisions of section 76 of SIMA. 
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A summary of each review finding issued in 1986 follows. 


Organic peroxides originating in or exported from the United States of 
America, the Federal Republic of Germany, the United Kingdom and the 
Netherlands 


(R-13-85) 


On August 6, 1982, the Tribunal found that the dumping into Canada of benzoyl peroxide, with certain 
exceptions, and t-butyl peroctoate originating in or exported from the United States of America, and 
lauroyl peroxide originating in or exported from the Federal Republic of Germany, the United 
Kingdom and the Netherlands, had caused, was causing and was likely to cause material injury to 
the production in Canada of like goods. T-butyl perbenzoate originating in or exported from the United 
States of America was excluded from the finding (ADT-13R-80). 


On September 25, 1985, the Tribunal initiated a review of this finding pursuant to section 76 of SIMA 
and held its hearing on December 12, 1985. Pennwalt of Canada Ltd. (Pennwalt), the only Canadian 
producer of the subject goods, was represented by counsel and was the sole participant at the 
hearing. 


In its finding of August 6, 1982, the Tribunal considered the separate impact of the dumping of each 
of the four organic peroxides on domestic production of like goods. It noted that Pennwalt had suffi- 
cient production capacity to supply domestic demand, that production of organic peroxides was 
capital intensive, with relatively high fixed costs, and that the same equipment was used in the 
manufacture of each of the subject goods. Because of relatively high fixed costs, Pennwalt had to 
maintain sales volume. The Tribunal found that Pennwalt was pressed to sell its products at prices 
competitive with the prices of dumped imports. As a result, while on the whole avoiding catastrophic 
losses of market share, this producer suffered price suppression and loss of profitability. 


As part of its review, the Tribunal considered developments in the industry and conditions in the 
marketplace between 1982 and February 1986. It concluded that the findings allowed the domestic 
producer to improve market share and raise its prices on each of the three classes of peroxides. As a 
consequence, the level of profitability improved significantly. 


The Tribunal therefore rescinded the finding effective February 5, 1986, as it considered that it had 
fully served its purposes. Moreover, while competition appeared keen, the Tribunal did not find any 
indication of likelihood of renewed dumping. 


Vehicle washing equipment produced or exported by or on behalf of Hanna 
Car Wash Equipment Company, Portland, Oregon, United States of America, 
or companies with which it is associated 


(R-14-85) 


On February 27, 1981, the Tribunal found that the dumping into Canada of vehicle washing, drying, 
waxing, polishing or cleaning equipment, produced or exported by or on behalf of Hanna Car Wash 
Equipment Company (Hanna), Portland, Oregon, United States of America, or companies with which 
it is associated, including control panels, hydraulic and hydraulic power equipment, wash water 
reclaim equipment, conveyors and other related equipment, structures and machinery, imported either 
individually or as part of a vehicle wash system or unit, in a complete or incomplete condition, either 
assembled or knocked down, for use in vehicle washing systems or units commonly referred to as 
conveyor and drive through systems or units, but excluding those systems or units used exclusively 
for buses or trains, had caused, would have been causing (in the absence of provisional duties) and 
was likely to cause material injury to production in Canada of like goods (ADT-12-80). 
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On September 27, 1985, the Tribunal initiated a review of this finding pursuant to section 76 of SIMA. 
A public hearing was held commencing on December 9, 1985. 


Four Canadian manufacturers of vehicle washing equipment were present at the hearing: Sherman 
Supersonic Industries Corp. (Sherman), Wash World Industries Ltd. (Wash World), Western Car Wash 
Services Ltd. (Western) and AMW. Sales and Service Inc. (AV.W.). They all opposed a rescission of 
the finding. On the other hand, Hanna, the sole exporter of the subject goods named in the finding, 
requested that the finding be rescinded. 


The Tribunal’s finding of material injury dated February 27, 1981, was based on massive loss of 
market share, loss of sales, price suppression and the resulting financial injury experienced by the 
industry with the entry of Hanna’s equipment at dumped prices. The Tribunal concluded that signifi- 
cant price suppression caused by dumping, which became increasingly severe, was reflective of the 
very competitive pricing practices pursued by Hanna. 


During the review period (i.e., 1981 to 1985), evidence presented by the industry indicated that Hanna 
had sold a substantial volume of equipment at low prices. Meanwhile, Revenue Canada encountered 
certain difficulties in enforcing the 1981 finding. As a consequence, the industry was denied the full 
protection to which it was entitled to under Canadian anti-dumping legislation. 


In reviewing the pricing evidence adduced at the 1985 review hearing, it was established that Hanna 
had pursued a very aggressive low-price policy to compete against Canadian producers. This 
situation was a key element of the injury finding and has remained unchanged since 1981. 


In view of the above, the Tribunal found no reason to rescind, change, alter or vary the said finding. 
Accordingly, the finding was continued without amendment effective March 6, 1986. 


Stainless steel sheet originating in or exported from the Federal Republic of 
Germany and Japan 


(R-15-85) 


On January 13, 1978, the Tribunal found that the dumping into Canada of stainless steel sheet, not 
including cold rolled sheet in AISI grades 409, 410S, 434 and 430, originating in the Federal Republic 
of Germany and Japan, was likely to cause material injury to domestic production. The finding was 
subsequently altered on different occasions to exclude specific grades or types of steel product 
(ADT-14-77). 


On August 6, 1985, the Tribunal received a request to exclude from this finding cold rolled stainless 
Steel sheet in grade AIS! TP 317L imported from Japan. 


On December 12, 1985, the Tribunal issued a Notice of Review, pursuant to section 76 of SIMA, 
proposing to exclude the aforementioned product from the finding, on the grounds that it was not 
produced in Canada nor likely to be produced in the foreseeable future given the limited market 
demand for the product. 


Having received no opposition to the proposed action, the Tribunal, on March 5, 1986, amended the 


said finding to exclude therefrom cold rolled stainless steel sheet in grade AISI TP 317L imported 
from Japan, effective August 6, 1985. 
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Stainless steel pipe and tubing originating in or exported from Japan, the 
United Kingdom and Sweden 


(R-16A-85) 


Stainless steel, nickel and nickel alloy pipe and tubing, originating in or 
exported from the United States of America, the Federal Republic of 
Germany and the Republic of Korea 


(R-16B-85) 


On March 16, 1979, the Tribunal found that the dumping into Canada of stainless steel pipe and 
tubing, welded and seamless, in sizes from 1/4” outside diameter to 2 1/2” outside diameter and with 
a wall thickness from 0.022” to 0.154”, originating in or exported from Japan, the United Kingdom and 
Sweden had caused, was causing and was likely to cause material injury to the production in 
Canada of like goods (ADT-11-78). 


On April 16, 1984, the Tribunal found that the dumping into Canada of stainless steel, nickel and 
nickel alloy pipe and tubing, welded and seamless, in the following size ranges: welded, in sizes from 
1/8” (3.175 mm) to 5” (127 mm) outside diameter and with a wall thickness from 0.006” (0.152 mm) to 
0.250” (6.35 mm); seamless, in sizes from 1/8” (3.175 mm) to 2 1/2” (63.5 mm) outside diameter and 
with a wall thickness from 0.006” (0.152 mm) to 0.154” (3.912 mm); originating in or exported from the 
United States of America, the Federal Republic of Germany and the Republic of Korea, had caused, 
was Causing and was likely to cause material injury to the production in Canada of like goods 
(ADT-1-84). 


On December 19, 1985, the Tribunal initiated a review of the aforementioned findings pursuant to 
section 76 of SIMA. A public hearing was held commencing on March 10, 1986. 


Associated Tube Industries Limited (A.T.I.) and Nor-Sand Metals Inc., which represented between 
them in excess of 90 per cent of the domestic industry concerned, were each represented by counsel 
at the review hearing. Also present at the hearing, -either represented by counsel or appearing on 
their own behalf, were numerous importing firms and other interested parties. 


This review was undertaken in light of important changes which had occurred in the marketplace 
since the latter finding was issued in April 1984, the question of product availability from Canadian 
sources, and numerous requests for exemptions and exclusions received by the Tribunal. 


In its finding of March 16, 1979, the Tribunal stated that the welded and seamless products were 
highly substitutable one for the other, and, for some categories, that they were offered by distributors 
at identical prices. No exemptions were made from the injury finding. Moreover, despite the industry’s 
efforts to protect volumes and improve efficiency to offset declining profitability, its profits eroded 
markedly throughout the review period (1975-78). 


The 1984 finding was directed against the United States of America, West Germany and South 
Korea. The inquiry was also enlarged to include nickel and nickel alloy pipe and tubing. Again, the 
Tribunal was persuaded that the price competition afforded by the dumping and its consequent 
effects on profitability were injurious to domestic production. Several exclusions were made. 


Shortly after the second finding was issued, the Tribunal began to receive complaints and requests 
for exclusions from users of the subject goods, mostly about A-T.I’s inability to satisfy their demand. 
All the requests concerned tubing. In due course, the Tribunal was persuaded that a comprehensive 
review of both findings was warranted. During the review hearing, it became evident that the industry 
could not cope with the myriad of choices for tubing which the market demanded. 
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Consequently, on April 18, 1986, the Tribunal amended both findings to exclude therefrom stainless 
steel, nickel and nickel alloy tubing, welded and seamless. With respect to one particular product, 
stainless steel sanitary tubing, the amendment was made retroactive to June 4, 1985, the date of 
application for exemption. 


Alloy tool steel bars, plate and forgings originating in or exported from 
Brazil, the Federal Republic of Germany and Japan 


(R-17-85) 


On April 8, 1983, the Tribunal found that the dumping into Canada of alloy tool steel bars, plate and 
forgings, including high speed AISI type M2 but not including other high speed steels, AISI P20 mold 
steel and die blocks, originating in or exported from Brazil, the Federal Republic of Germany and 
Japan, had caused, was causing, and was likely to cause material injury to the production in Canada 
of like goods (ADT-2-83). 


During the fourth quarter of 1985, the Tribunal received two requests to amend the aforementioned 
finding to exclude therefrom high speed tool steel AISI type M2 on the grounds that this same 
product was excluded from a subsequent finding (CIT-3-85). 


On December 30, 1985, the Tribunal issued a Notice of Review, pursuant to section 76 of SIMA, 
proposing to amend the said finding to exclude therefrom the aforementioned product. 


Having received no opposition to the proposed action, the Tribunal, on March 11, 1986, amended its 
finding of April 8, 1983, to exclude therefrom high speed tool steel AISI type M2. 


Countertop microwave ovens originating in or exported from Japan, 
Singapore and the Republic of Korea 


(R-1-86) 


On March 30, 1982, the Tribunal found that the dumping into Canada of countertop microwave ovens 
in which cooking time, power level and/or other operating features are controlled by electro- 
mechanical or solid-state devices with limited control and no memory capability (commonly described 
as “mechanical control countertop microwave ovens’), and countertop microwave ovens in which 
cooking time, power level and/or other operating features are controlled wholly or in part by a 
microprocessor-based electronic control (commonly described as ‘‘electronic control countertop micro- 
wave ovens’), commonly considered either for household use only or for household and commercial 
use, but excluding mechanical control microwave ovens and electronic control microwave ovens 
commonly considered for commercial use only, originating in or exported from Japan, Singapore and 
the Republic of Korea, excluding the subject goods manufactured by or on behalf of Matsushita 
Electric Industrial Co. Ltd. and exported by Matsushita Electric Trading Co. Ltd., had caused, was 
causing and was likely to cause material injury to the production in Canada of like goods (ADT-9-81). 


On February 19, 1986, the Tribunal initiated a review of this finding pursuant to section 76 of SIMA. A 
public hearing was held commencing on May 5, 1986. 


Camco Inc. (Camco) and Sanyo Industries Canada Inc. (Sanyo), two Canadian manufacturers of the 
subject goods, were represented by counsel at the hearing. A number of exporters and importers also 
participated in the review. 


In its finding of March 30, 1982, the Tribunal noted that Camco suffered price suppression and loss of 
sales as a result of the dumped imports. It experienced excessive inventories because its sales 
expectations had not materialized. Consequently, it suspended production, laid off employees and 
incurred losses. 
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In respect of developments in the marketplace, the Tribunal found that, between 1982 and 1986, 
dumping from Japan was minor; however, a rapid penetration of low-priced imports from Korea 
resulted in lost sales to major accounts supplied by Camco and Sanyo. Hence, the swift penetration 
of Korean products during the latter part of 1985 became a serious threat for domestic production. 


The Tribunal stated that, as a result of the appreciation in the value of the Japanese yen and low 
production cost of Korean products, competition between Japanese and Korean imports was 
developing in the Canadian market. Moreover, the Tribunal was of the view that the threat from 
Korean imports could force Japanese importers to resort to dumping to protect market share. 


The Tribunal concluded that the 1982 finding had been effective in providing the domestic industry 
with the necessary protection for recovery from the injurious dumping suffered before 1982. There- 
fore, despite the progress made by the industry during the review period, and, given the present 
market penetration by Korean imports, the Tribunal decided that a complete rescission of the finding 
would destabilize the normal process of market evolution. 


Accordingly, on June 27, 1986, the Tribunal ordered that the finding be continued but with an 
amendment to exclude all models of the subject goods with a cavity size of 0.6 cu. ft. and less. It 
further stated that it proposed to conduct a further review of the finding in two years at which time 
the market for the subject goods should have stabilized. 


Steel rules produced by or on behalf of Simonds Cutting Tools, Wallace 
Murray Corporation, United States of America 


(R-2-86) 


On April 8, 1982, the Tribunal found that the dumping into Canada of cutting and creasing steel rules 
produced by or on behalf of Simonds Cutting Tools (Simonds), Wallace Murray Corporation, United 
States of America, had caused, was causing and was likely to cause material injury to the production 
in Canada of like goods (ADT-1-82). 


On April 16, 1986, the Tribunal initiated a review of this finding pursuant to section 76 of SIMA. A 
public hearing was held commencing on June 26, 1986. 


The two participants at the hearing were: Notting Canada Inc. (Notting), which remains the only 
Canadian producer of the subject goods, and Central Die Supplies Inc. (Central), the major importer 
of the goods from Simonds. 


Of central importance in the original inquiry was the head-on price competition which existed 
between Notting and Central in the marketplace during 1980 and 1981, and, because of price 
suppression, Notting’s financial position deteriorated rapidly. The Tribunal examined the role played 
by other U.S. exporters and concluded that no past, present or future injury had been caused to 
Canadian production of like goods. 


Following the Tribunal’s finding, head-on price competition between these suppliers continued to 
dominate the marketplace. Notting alleged that it had continued to suffer price suppression although 
there had been no dumping after the finding was made. The Tribunal was of the opinion that any 
price cuts by Notting were not likely to have been triggered by Central, but might have been caused 
by the relatively low prices of undumped Austrian products. 


Between 1982 and 1985, market demand for the subject goods had increased. Although Notting’s 
share of the market had shown a decline, actual sales volume had increased and its financial 
position had improved markedly. The loss in market share could be traced to Simonds’ undumped 
imports and to imports from Sweden and Austria. 
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Given the improvement in Notting’s financial position since the finding and given the fact that the 
major importer of Simonds’ product has been able to compete successfully in Canada at prices 
somewhat higher than those of the domestic producer and without dumping, the Tribunal, on 
August 22, 1986, rescinded the said finding. 


Brass coated carbon steel wire originating in or exported from Belgium and 
Spain 


(R-3-86) 


On May 13, 1981, the Tribunal found that the dumping into Canada of brass coated carbon steel wire 
for reinforcing high pressure hose originating in or exported from Belgium and Spain had caused, 
was Causing and was likely to cause material injury to the production in Canada of like goods 
(ADT-1-81). 


On May 7, 1986, the Tribunal initiated a review of this finding pursuant to section 76 of SIMA. A public 
hearing was held commencing on August 11, 1986. 


The two largest suppliers of the subject goods in Canada, National-Standard Company of Canada 
Limited (National-Standard), the sole Canadian manufacturer of the subject goods, and Bekaert Steel 
Wire Corporation (Bekeart), the only importer from Belgium, were represented by counsel at the 
hearing. 


In the 1981 finding, the Tribunal found that Bekeart had captured most of the increased volume of the 
market in 1979 and 1980 by offering a dumped product at prices below those quoted by National- 
Standard, thereby causing it material injury. 


Following the finding, National-Standard improved its market share markedly. However, a combination 
of recessionary pressures and a devalued Belgian franc forced it to suspend wire production for 
some 18 months in 1982 and 1983. Meanwhile, Bekaert became the major supplier of hose wire. In 
1984, National-Standard augmented its production capacity significantly and further substantial 
increases were forecasted for 1986 and 1987. 


During the first quarter of 1986, normal values were revised upward by about 20 per cent. As a 
consequence, Bekaert paid an appreciable amount of anti-dumping duties and raised its prices to 
comply with the updated normal value ruling. The Tribunal concluded that such substantial dumping 
Caused injury to the only domestic producer in the form of sales foregone and lost revenue. When 
Bekaert was forced to raise its prices to avoid the payment of anti-dumping duties, National-Standard 
benefited immediately by way of substantially increased sales. 


Because of the recent injurious dumping and the vulnerability of the industry to such dumping, the 
Tribunal concluded, on September 26, 1986, that it should continue the finding without amendment. 
However, because of the expressed concerns of the pressure-hose manufacturers as regards the 
ability of National-Standard to supply their requirements, the Tribunal stated that it would monitor 
production improvements and conditions in the marketplace. 
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Wooden clothespins originating in or exported from Romania, Hong Kong, 
Taiwan and Denmark 


and 
wooden clothespins originating in or exported from the People’s Republic of 
China 
(R-4-86) 


On February 2, 1979, the Tribunal found that the dumping into Canada of wooden clothespins 
Originating in or exported from Romania, Hong Kong, Taiwan and Denmark had caused, was causing 
and was likely to cause material injury to the production in Canada of like goods (ADT-10-78). On 
October 22, 1984, upon completion of another inquiry, (ADT-11-84), the Tribunal found that the 
dumping into Canada of wooden clothespins originating in or exported from the People’s Republic of 
China (PRC) had caused, was causing and was likely to cause material injury to the production in 
Canada of like goods. 


On August 11, 1986, the Tribunal initiated a review of these findings pursuant to section 76 of SIMA. A 
public hearing was held on October 16, 1986. 


There were two participants at the hearing: Les Industries Triobec Inc. (Triobec), which was in the 
process of establishing a manufacturing plant in Quebec at the time of the hearing, and Liberty 
Home Products Corp. (Liberty), an importer and distributor of clothespins in Canada. 


The 1979 finding against Romania, Hong Kong, Taiwan and Denmark was made pursuant to a 
complaint filed by the Megantic Manufacturing Company (Megantic), the sole Canadian producer of 
the subject goods at the time. In this decision, the Tribunal found that price competition from imports 
was at the heart of Megantic’s inability to arrest its steady decline in profitability over the last few 
years preceding the finding. 


In the 1984 finding against the PRC, the Tribunal noted that Liberty, a large distributor sourcing from 
Megantic, had abandoned this company in favour of imports from the PRC, starting in 1983. It had 
been purchasing 40 per cent of Megantic’s production, and the loss to the domestic producer was 
severe: production plummeted, employment fell sharply and large losses were sustained. The loss by 
Megantic of this large distributor was due to PRC low-priced imports, which were found to have been 
dumped at substantial margins. 


There have been significant changes in the marketplace since the 1984 finding: Megantic no longer 
produces the subject goods; and imports from the subject countries have declined to only about 
5 per cent of the market. 


The Tribunal noted the representations made by Triobec regarding its plans to establish production 
facilities in Canada. It heard that the first prototype samples produced using new equipment were not 
of acceptable commercial quality. Because of serious technical problems, Triobec negotiated a 
contract with le Centre de recherche industrielle du Québec (CRIQ) (The Quebec Industrial Research 
Centre) in order to set up an entirely new production line. The contract called for the design and 
erection of an assembly line capable of producing wooden clothespins of acceptable commercial 
quality within a time frame of six to eight months. The Tribunal also noted that the length of time 
required to establish a new industry is normally one to two years. 


The Tribunal also heard testimony by Liberty respecting its plans to establish production in Canada of 
wooden clothespins, but considered these plans to be of a very preliminary nature. 


Notwithstanding this testimony, however, the Tribunal noted that, not only had there been a complete 
lack of production over the past 15 months, but it appeared also that any new Canadian production of 
wooden clothespins would not occur for at least a further six to eight months, with full market 
presence perhaps not a reality for an additional year. There was also the uncertainty of a new 
venture, with unproven machinery. 
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The Tribunal was not persuaded that it should continue the findings of material injury against imports 
of wooden clothespins under these circumstances. Accordingly, the Tribunal rescinded the said 
findings on November 14, 1986. 


Bottoming materials produced or exported by or on behalf of Goodyear Tire 
and Rubber Company, Windsor, Vermont, United States of America 


(R-5-86) 


On September 27, 1982, the Tribunal found that the dumping into Canada of bottoming materials of 
natural and/or synthetic rubber composition produced or exported by or on behalf of Goodyear Tire 
and Rubber Company (Goodyear U.S.A.), Windsor, Vermont, United States of America, for use in the 
footwear repair industry, including but not limited to heels, half soles, full soles, sports soles, soling 
sheets (commonly referred to as solid slabs and printed slabs) and toplifting, had caused, was 
causing and was likely to cause material injury to the production in Canada of like goods (ADT-7-82). 


On September 15, 1986, the Tribunal initiated a review of this finding pursuant to section 76 of SIMA, 
and a hearing was scheduled for November 20, 1986. As no interested person chose to attend, none 
was held. 


In its finding of September 27, 1982, the Tribunal concluded that Goodyear U.S.A. of Windsor, 
Vermont, United States of America, had managed to penetrate the Canadian market by deep 
discounting of its U.S. prices in the form of duty and currency equalization. As a result, despite a 
marked increase in the apparent market, Biltrite Canada experienced an erosion in production, sales 
and profitability. 


Following the Tribunal’s finding, Goodyear U.S.A. and Goodyear Canada ceased selling and 
manufacturing the subject goods in Canada. Meanwhile, despite the disappearance of bottoming 
materials from Goodyear U.S.A. after 1982, Biltrite Canada could not raise its market share to the 
pre-1982 level. However, it managed to increase its prices and improve its profitability. 


The Tribunal concluded that the finding should be rescinded because it had assisted the industry in 
its recovery from the injurious dumping. The Tribunal was also of the opinion that a resumption of 
dumping was unlikely in the immediate future. 


Accordingly, the Tribunal rescinded the finding effective December 15, 1986. 


Oil and gas well casing originating in or exported from Argentina, the 
Federal Republic of Germany, the Republic of Korea and the United States 
of America 


(R-7-86) 


On April 17, 1986, the Tribunal found that the dumping into Canada of oil and gas well casing made 
of carbon steel, having an outside diameter in the size range 114.3 mm to 273.0 mm (4 1/2” to 10 3/4”) 
inclusive, seamless or welded, plain end or threaded and coupled, supplied to meet American 
Petroleum Institute (API) specification 5A, grades H40, J55 and K55, or proprietary grades 
manufactured as substitutes for these specifications, originating in or exported from Argentina, the 
Federal Republic of Germany, the Republic of Korea and the United States of America, had not 
Caused, was not causing, but was likely to cause material injury to the production in Canada of like 
goods (CIT-15-85). 
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On August 27, 1986, the Tribunal received from Ipsco Inc., the complainant in the aforementioned 
inquiry, a request to review its finding and exclude therefrom imports from the United States of such 
oil and gas well casing which had been manufactured in Canada and re-imported into Canada by the 
manufacturer thereof in the condition as exported or having been threaded and/or coupled in the 
United States. The applicant claimed that such re-importations, originally exported for the purpose of 
maintaining inventories, could not be injurious to domestic production. 


On September 25, 1986, being satisfied that a review was warranted, the Tribunal issued a Notice of 
Review pursuant to section 76 of SIMA. Interested parties were invited to make representations by 
October 24, 1986. 


No opposition to the proposed action having been received, and being satisfied that the application 
had merit, the Tribunal, on November 6, 1986, amended its finding of April 17, 1986, to exclude 
therefrom oil and gas well casing which had been manufactured in Canada and re-imported into 
Canada from the United States by the manufacturer thereof either in the condition as exported from 
Canada or after having been threaded and/or coupled in the United States, effective August 21, 1986, 
but otherwise continued the said finding. 


Alpine ski poles originating in or exported from France and Italy 
(R-8-86) 


On May 14, 1984, the Tribunal found that the dumping into Canada of alpine ski poles of aluminum 
alloy originating or exported from France and Italy had caused, was causing and was likely to cause 
material injury to the production in Canada of like goods, but that the dumping into Canada of the 
aforementioned goods originating in or exported from Norway and the Federal Republic of Germany 
had not caused, was not causing and was not likely to cause material injury to the production in 
Canada of like goods (ADT-5-84). 


On September 22, 1986, the Tribunal initiated a review of this finding Sk FSS eUl to section 76 of SIMA. 
A public hearing was held on December 8, 1986. 


The participants at the hearing were as follows: TOP Sports Inc. (TOP Sports), the only remaining 
Canadian producer; Le Centre d’Accueil La Spirale, a rehabilitation centre providing the production 
labour for TOP Sports; Action Sports Manufacturing Inc. (Action Sports), a prospective manufacturer; 
Gabriel A. Mordo and Sons Ltd. and Guiseppe Pronzati S.p.A., respectively an importer and exporter 
of italian product; AMF Canada Ltd. and Skis Rossignol Canada Ltd., both importers. 


In its 1984 finding against France and Italy, the Tribunal noted that significant market penetration had 
been made by imports from the dumping countries between 1980 and 1983, during which time the 
domestic producers lost 18 points of market share while the dumping countries gained 26 points. 


Norscott Industries Limited’s (Norscott’s) sales fell more than 50 per cent in 1983 over the previous 
year. In order to regain lost sales and market share, the company sharply reduced margins for the 
1984-85 season. The net effect of the selling price decrease during a period of sharply increasing 
costs clearly squeezed margins still further. As for the other producer, TOP Sports, its sales in 1983 
fell by almost one-third and net profits fell as well. The company was unable to raise its selling prices 
to cover increasing costs. The Tribunal concluded that the dumped imports from France and Italy had 
caused material injury to domestic production. 


There were important changes in the structure of the domestic industry following the Tribunal’s 
finding. Norscott, a major producer, ceased production of the subject goods in August 1986, and 
chose to import all its requirements from Italy. Other marginal producers had not produced since 
1984. TOP Sports became the only manufacturer of alpine ski poles in Canada. 
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TOP Sports was not able to enjoy the benefits that would have been expected to flow from the 
finding for two reasons. Firstly, the relatively short timespan in which the finding had been in force. 
Secondly, the delayed impact of the finding on market prices. 


Market gains were difficult to achieve for TOP Sports since the finding given the sparsity and limited 
measure of price increases by importers purchasing from France and Italy. 


Given that the surviving Canadian producer, TOP Sports, had been afforded little opportunity since 
the finding to recover from the injurious effects of the dumping, and given that a rescission of the 
finding would threaten TOP Sports’ recovery and projected expansion plans, and would also threaten 
the establishment of production by Action Sports, the Tribunal, on December 23, 1986, concluded that 
the said finding should be continued without amendment. 


Stainless steel sheet originating in the Federal Republic of Germany and 
Japan 


(R-10-86) 


On January 13, 1978, the Tribunal found, in part, that the dumping into Canada of certain stainless 
Steel sheet originating in the Federal Republic of Germany and Japan was likely to cause material 
injury to the production in Canada of like goods (ADT-14-77). 


On September 12, 1986, the Tribunal received from Childers Products Company Limited a request to 
exclude from the aforementioned finding stainless steel sheet of types 304 and 316 having a nominal 
gauge of 0.010” x 36”, on the grounds that this product is not produced in Canada. 


On November 4, 1986, being satisfied that a review was warranted, the Tribunal issued a Notice of 
Review, pursuant to section 76 of SIMA, for the purpose of excluding from the said finding stainless 
steel sheet of types 304 and 316 having a nominal gauge of 0.010” and less in thickness. Interested 
parties were invited to make representations by December 4, 1986. 


Having received no opposition to the proposed action, and being satisfied that the application had 
merit, the Tribunal amended its finding of January 13, 1978, to exclude therefrom stainless steel sheet 
of types 304 and 316 having a nominal gauge of 0.010” and less in thickness, effective December 19, 
1986, but otherwise continued the said finding. 
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8. RULING AS TO WHO IS THE IMPORTER IN CANADA AND RECONSIDERATION 
OF FINDING UNDER SECTIONS 89, 90 AND 91 OF THE SPECIAL IMPORT 
MEASURES ACT 


Sections 89 and 90 of the Act provide for the Tribunal to make a ruling as to which of two or more 
persons is the importer in Canada of goods on which anti-dumping or countervailing duties are or 
may be payable. Such rulings may be made following a request by the person identified as the 
importer by the Deputy Minister and upon a formal request from the Deputy Minister. The Tribunal, 
however, is not to make such a ruling until after the question of material injury has been decided, 
pursuant to an inquiry and the issuance of a finding, under sections 42 and 43, respectively, of the 
Act. 


Paragraph 91(1)(g) provides that the Tribunal may reconsider any order or finding made by it in which 
it made a ruling as to who is the importer and concluded that it was a person other than the one 
identified by the Deputy Minister within 90 days of such a ruling. 


A brief summary of the ruling issued in 1986 follows. 


Photo albums with self-adhesive leaves (imported together or separately), 
originating in or exported from the People’s Republic of China 


(IR-1-86) 


On September 5, 1986, the Tribunal ruled, relative to a request by London Drugs Limited (London 
Drugs) to rule on the question as to who is the importer in Canada of photo albums with self- 
adhesive leaves (imported together or separately), originating in or exported from the People’s 
Republic of China (PRC), which were cleared through Canada Customs on Entry No. L 146985 on or 
about October 29, 1985, that the importer in Canada of the said goods was London Drugs Limited of 
Richmond, British Columbia. 


On or about October 29, 1985, a shipment of subject photo albums originating in the PRC was 
released from Canada Customs to London Drugs Limited of Richmond, British Columbia. The 
importer described in the documentation (Entry No. L 146985) was Climax Paper Converters, Limited, 
209 McMorran Crescent, Thornhill, Ontario. 


In the opinion of the Deputy Minister, the real importer of the goods in Canada was the person in 
Canada who ordered the goods from the supplier in the PRC, and to whom the goods were sent 
directly, namely, London Drugs. The point was made that with the enactment of SIMA in 1984, a 
definition of the word “importer” was introduced which stressed realities and which imposed the anti- 
dumping duty liability on the person who was drawing a competitive advantage domestically from 
trading in dumped goods. 


The submission of counsel for London Drugs was that the purchase order placed by London Drugs 
on May 9, 1985, was placed with a Canadian supplier, Climax Products Ltd., and that Lew Rasminsky, 
acting variously for Climax Products Ltd. (a company which was to be incorporated to represent 
Climax Paper Converters, Ltd. of Hong Kong in Canada, but in fact never was) or as a manufacturer’s 
agent for Climax Paper Converters, Ltd. of Hong Kong, assured London Drugs that Climax Products 
Ltd. would act as the importer of record. London Drugs would thereby incur no liability for the 
payment of anti-dumping duties should these become payable, and it was made a contractual term 
that such duties would be for the account of the supplier. 
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In the Tribunal’s view, having heard the evidence and examined all the documents filed, there was 
little doubt that, as between the buyer, London Drugs, and the vendor, Climax Paper Converters, Ltd., 
acting through its representative, Lew Rasminsky, the understanding was that Climax Paper 
Converters, Ltd. should act as the importer of record: While considerable confusion was generated in 
the documentation by reason of the use of the corporate name of a company which Lew Rasminsky 
had proposed to incorporate but never did, it seems clear enough that he held to the promise he 
made London Drugs at inception that his non-resident principal would act as the importer of record. 
Both parties were however in error as to the result. 


In the opinion of the Tribunal, it was clear that Rasminsky at all times acted as a sales representa- 
tive, never as a principal. Not only did he have no other place of business than his home, he never 
took title to goods, he did not buy to resell, nor did he operate an inventory. His efforts were simply 
rewarded with a commission. 


The Tribunal observed that it was obvious that when London Drugs placed its purchase order, it knew 
that the goods would be sourced in the PRC. It had been made aware that Climax Paper Converters, 
Ltd. of Hong Kong would be the supplier from that source. In all the shipping documentation, the 
goods were identified or marked for London Drugs by its purchase order number, and at the end of 
the road the goods were received directly by London Drugs through customs agents. Title to the 
goods moved from the foreign vendor to the domestic purchaser, London Drugs. No person in 
Canada other than London Drugs could, in reality, be the importer of the goods, and the Tribunal 

so ruled. 


Finished artificial graphite electrodes and connecting pins originating in or 
exported from Belgium, Japan, Sweden and the United States of America 


(IR-2-86) 


On November 4, 1986, the Tribunal was advised by the Deputy Minister of National Revenue, 
Customs and Excise, that lvaco Rolling Mills had made, on October 1, 1986, a request that the 
Tribunal rule on the question as to who is the importer in Canada of finished artificial graphite 
electrodes and connecting pins originating in or exported from Belgium, Japan, Sweden and the 
United States of America. 


The decision was pending at year-end, but a hearing was scheduled to commence on 
February 24, 1987. 
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9. OTHER ACTIVITIES 
a) UNDERTAKINGS BY EXPORTERS OR GOVERNMENTS 


Sections 49 through 52 of SIMA provide a mechanism whereby the Deputy Minister may accept an 
undertaking or undertakings with respect to dumped or subsidized imports. If an undertaking is 
terminated because of non compliance or other reasons, or if (within 30 days of the acceptance of 
the undertaking) a request is made by interested parties that it be terminated, the Deputy Minister is 
required to terminate the undertaking, resume the investigation and issue a preliminary determination 
relating to the goods involved. 


During 1986, the Secretary of the Tribunal was advised by the Deputy Minister that undertakings had 
been accepted or were still in effect in the following cases: 


General purpose two-door metal storage cabinets produced by or on behalf 
of Sandusky Metal Products Incorporated, Sandusky, Ohio, U.S.A. 


On July 29, 1984, a complaint was filed with National Revenue by ALB Industries Ltd., Montreal, 
Quebec, respecting general purpose two-door metal storage cabinets produced by or on behalf of 
Sandusky Metal Products Incorporated, Sandusky, Ohio, U.S.A. 


On October 3, 1984, the investigation was initiated and on January 15, 1985, the Deputy Minister 
accepted a price undertaking with respect to the mentioned goods by Sandusky Metal Products Inc., 
Sandusky, Ohio, U.S.A., the only exporter involved in this investigation. 


Frozen prepared pies and compartment dinners, produced by or on behalf 
of Banquet Foods Corporation, Ballwin, Missouri, U.S.A. 


On March 29, 1985, a complaint was filed with National Revenue by Morrison Lamothe Inc., Ottawa, 
Ontario, and Campbell Soup Company Ltd., Toronto, Ontario, respecting frozen, prepared pot pies 
containing meat, poultry or other ingredients and frozen, prepared dinners consisting of two or more 
compartments containing meat, poultry or other ingredients, produced by or on behalf of Banquet 
Foods Corporation, Ballwin, Missouri, U.S.A. 


On April 24, 1985, the investigation was initiated by the Deputy Minister. On July 15, 1985, the Deputy 
Minister accepted a price undertaking with respect to the mentioned goods offered by the exporter. 


Carbon steel plate originating in or exported from the German Democratic 
Republic 


On June 11, 1985, a complaint was filed with National Revenue by Stelco Inc., Toronto, Ontario, and 
The Algoma Steel Corporation, Limited, Sault Ste. Marie, Ontario, respecting carbon steel plate, hot 
rolled from a slab, in straight lengths and in thicknesses from 3/16” to 8” and widths up to 153” to 
any of the following specifications: ASTM A36, ASTM A283 Grade C, C.S.A. G40.21 Grade 44W (or 
Grade 300W, the metric equivalent), ASTM A516 Grade 70 and ASTM A285 Grade C, originating in or 
exported from the German Democratic Republic. 
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On July 11, 1985, the investigation was initiated and on October 9, 1985, the Deputy Minister accepted 
an undertaking with respect to the mentioned goods offered by Metallurgiehandel, the supplier in the 
German Democratic Republic, and Peiner Stahlexport GmbH, the principal vendor/exporter in the 
Federal Republic of Germany. 


Boneless manufacturing beef originating in or exported from the EEC in 
respect of which subsidies have been paid directly or indirectly by the EEC 
and/or the government of a Member State 


On October 18, 1985, pursuant to a properly documented complaint filed by the Canadian Cattlemen’s 
Association, the Deputy Minister of National Revenue, Customs and Excise, initiated an investigation 
respecting the alleged injurious subsidizing on shipments of the above-mentioned goods to Canada. 


The Delegation of the Commission of the European Communities, on October 23, 1985, and 

Ronald A. Chisholm Ltd., on October 31, 1985, filed referrals pursuant to section 34 of SIMA. On 
November 27, 1985, the Tribunal, pursuant to section 37 of the Act, advised that the evidence 
disclosed a reasonable indication that the subsidizing of boneless manufacturing beef from the EEC 
had caused, would have caused in the absence of quotas, and was likely to cause material injury to 
the production in Canada of like goods. This Tribunal’s advice was appealed by Ronald A. Chisholm 
Ltd. on December 6, 1985. 


On January 16, 1986, the Deputy Minister extended the 90-day time limit for the investigation, 
pursuant to paragraph 39(1)(d) of the Act, to permit additional time to continue discussions with the 
Commission on an undertaking to limit the annual quantity of the subject goods exported to Canada. 
On February 26, 1986, the Deputy Minister accepted the Commission’s undertaking, pursuant to 
section 49 of the Act, and suspended the investigation. 


On March 24, 1986, the Deputy Minister received a request from the Canadian Cattlemen’s 
Association that he terminate the undertaking pursuant to subsection 51(1) of SIMA. Accordingly, the 
Deputy Minister terminated the undertaking on March 27, 1986. 


Also, on March 27, 1986, pursuant to subsection 38(1) of the Act, the Deputy Minister made a 
preliminary determination of subsidizing respecting boneless manufacturing beef originating in or 
exported from the EEC. 


Oil and gas well casing originating in or exported from Japan and the 
Federal Republic of Germany 


On July 21, 1986, a complaint was filed with National Revenue by The Algoma Steel Corporation, 
Limited, Sault Ste. Marie, Ontario, respecting oil and gas well casing, made of carbon or alloy steel, 
having an outside diameter in the size range 114.3 mm to 298.5 mm (4 1/2” to 11 3/4’) inclusive, 
seamless or welded, plain end, threaded or threaded and coupled, supplied to meet American 
Petroleum Institute (API) specification 5A in grades K55 and N80, API specification 5AC in grades 
C75, L80, C90 and C95, API specification 5AX in grade P110 and API specification 5AQ in grade 
Q125, or proprietary grades manufactured as substitutes for these specifications, orginating in or 
exported from Japan and the Federal Republic of Germany, excluding the above oil and gas well cas- 
ing supplied to meet API specification 5A in grade K55, or any proprietary grade manufactured as a 
substitute for this specification in the size range 114.3 mm to 273.0 mm (4 1/2” to 10 3/4”) inclusive, 
originating in or exported from the Federal Republic of Germany. 


On August 21, 1986, the investigation was initiated and on November 18, 1986, the Deputy Minister 


accepted undertakings with respect to the subject goods offered by the Japanese producers and 
exporters of the goods. 
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b) APPLICATIONS TO THE FEDERAL COURT OF CANADA 
UNDER SECTION 28 OF THE FEDERAL COURT ACT 


Pursuant to section 28 of the Federal Court Act, the Federal Court of Canada (Appeal Division) has 
jurisdiction to hear and determine an application, to review and set aside a decision or order made 
by a federal board, commission or other tribunal on the grounds that the board, commission or 
tribunal: 


“(a) failed to observe a principle of natural justice or otherwise acted beyond or refused to 
exercise its jurisdiction; 


(b) erred in law in making its decision or order, whether or not the error appears on the 
face of the record; or 


(c) based its decision or order on an erroneous finding of fact that it made in a perverse 
or capricious manner or without regard for the material before it.” 


Several decisions of the Tribunal, made during 1986 and in prior years, were the subject of 


applications to the Federal Court of Canada under section 28 of the Federal Court Act. During 1986, 


the Federal Court dismissed 2 applications, 12 were withdrawn or discontinued and 5 applications 
remained before the Court at year-end. A listing of the applications can be found in Appendix VII. 
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N° du cas 
a la Cour 


A-424-86 


A-435-86 


A-437-86 


A-482-86 


A-495-86 


A-496-86 


A-642-86 


Date de 


la demande 


le 4 juillet 
1986 


le 7 juillet 
1986 


le 7 juillet 
1986 


le 25 juillet 
1986 


le 1° aoat 
1986 


le 1° aodt 
1986 


le 23 oct. 
1986 


Requérant 


Goldstar Co., Ltd. 


Sharp Electronics 
Canada Limited 
Toshiba Canada 
Limited 


Sanyo Electric Co. 
Ltd. 

Sanyo Industries 
Canada Inc. 
Sanyo Canada Inc. 


Ronald A. Chisholm 
Ltd. 


CBF Irish Livestock 
and Meat Board 


CBF Irish Livestock 
and Meat Board 


Borg-Warner (Canada) 


Ltd. 


N° de 
V’'enquéte 


R-1-86 


R-1-86 


R-1-86 


CIT-2-86 


CIT-2-86 


CIT-2-86 


CIT-3-86 


Date des 


conclusions 


le 27 juin 
1986 


le 27 juin 
1986 


le 27 juin 
1986 


le 25 juillet 
1986 


le 25 juillet 
1986 


le 25 juillet 
1986 


le 15 oct. 
1986 


Produit et pays 


Fours a micro-ondes de comptoir 
du Japon, de Singapour et de la 
République de Corée 


Fours a micro-ondes de comptoir 
du Japon, de Singapour et de la 
République de Corée 


Fours a micro-ondes de comptoir 
du Japon, de Singapour et de la 
République de Corée 


Viande de boeuf désossée 
destinée a la transformation 
provenant de la CEE pour laquelle 
des subventions ont été payées 
directement ou indirectement par la 
CEE et/ou par le gouvernement 
d’un Etat membre 


Viande de boeuf désossée 
destinée a la transformation prove- 
nant de la CEE pour laquelle des 
subventions ont été payées directe- 
ment ou indirectement par la CEE 
et/ou par le gouvernement d’un 
Etat membre 


Viande de boeuf désossée 
destinée a la transformation prove- 
nant de la CEE pour laquelle des 
subventions ont été payées directe- 
ment ou indirectement par la CEE 
et/ou par le gouvernement d’un 
Etat membre 


Reésines de ABS de la République 
de Corée 


Situation 


Retirée 
le 31 oct. 1986 


En instance a 
la fin de 
année 


Abandonnée 
le 20 nov. 1986 


En instance a 
la fin de 
l'année 


Abandonnée 
le 2 oct. 1986 


Abandonnée 
le 2 oct. 1986 


En instance a 
la fin de 
année 


eZ 


A-1096-84 


A-944-85 


A-974-85 


A-167-86 


A-200-86 


A-241-86 


A-411-86 


le 14 sept. 
1984 


le 6 déc. 
1985 


le 13 déc. 
1985 


le 24 mars 
1986 
le 4 avril 


1986 


le 25 avril 
1986 


le 27 juin 
1986 


Japan Electrical ADT-9-84 
Manufacturers 
Association 

Hitachi, Ltd. 

Fuji Electric Co. Ltd. 
Mitsubishi Heavy 
Industries, Ltd. 
Japan Machinery 
Exporters 
Association 
Marubeni 
Corporation 
Nissho-lwai 
Corporation 
Mitsubishi 
Corporation 


Ronald A. Chisholm 
Ltd. 


A-12A-85 


Gainor Medical CIT-8-85 


Canada Ltd. 


Celanese Canada CIT-11-85 


Inc. 


OLIN S.p.A. CIT-14-85 


Mannesmann Pipe CIT-15-85 
and Steel Cor- 


poration 


Ronald A. Chisholm CIT-2-86 


Ltd. 


le 7 sept. 
1984 


le 27 nov. 
1985 


le 4 déc. 
1985 


le 13 mars 
1986 
le 27 mars 


1986 


le 17 avril 
1986 


le 17 juin 
1986 


Turbines hydrauliques ou piéces 
composantes d’origine de méme 
que les piéces de rechange et les 
roues de remplacement du Japon 
ou de la République populaire de 
Chine et introduites sur le marché 
canadien par un fabricant, pro- 
ducteur, vendeur ou exportateur au 
Japon ou en son nom 


Viande de boeuf désossée 
destinée a la transformation 
provenant de la CEE 


Diachylons chirurgicaux, a 
l’exclusion des diachylons 
élastiques, du Japon 


Pentaérythritol de la République du 
Chili 


Cartouches de fusils de calibre 12 
de I’Italie, de la France, de la 
Belgique et du R.-U. 


Certains caissons en acier au 
carbone pour puits de pétrole et de 
gaz de |’Argentine, de la 
Republique fédérale d’Allemagne, 
de la République de Corée et des 
E.-U. 


Viande de boeuf désossée 
destinée a la transformation 
provenant de la CEE pour laquelle 
des subventions ont été payées 
directement ou indirectement par la 
CEE et/ou par le gouvernement 
d’un Etat membre 


Rejetée 
le 17 oct. 1986 


Abandonnée 
le 23 sept. 
1986 


En instance a 
la fin de 
année 


Retirée 
le 11 avril 1986 


Abandonnée et 
retirée le 
17 juin 1986 


Abandonnée 
le 29 juillet 
1986 


Retirée 
le 31 oct. 1986 


ol 


N° du cas 
a la Cour 


A-1103-83 


A-569-84 


A-571-84 


A-696-84 


A-1085-84 


Date de 
la demande 


le 18 juillet 
1983 


le 24 avril 
1984 


le 24 avril 
1984 


le 23 mai 
1984 


le 11 sept. 
1984 


APPENDICE Vil 


DEMANDES AUPRES DE LA COUR FEDERALE DU CANADA 
EN VERTU DE L’ARTICLE 28 DE LA LOI SUR LA COUR FEDERALE 


N° de 
l’enquéte 


ADT-3-83 


Requérant 


Ansaldo, S.p.A. 


Mannesmann Pipe & ADT-1-84 
Steel Corp. 
Mannesmannroehren- 


Werke A.G. 


Vereinigte Deutsche ADT-1-84 
Metallwerke Canada 

Limited 

Vereinigte Deutsche 

Metallwerke A.G. 


Kerma S.A.R.L. ADT-5-84 
Look S.A. 

Roger Pey S.A. 

Dynastar S.A. 

Rossignol Ski Poles 

S.p.A. 

Sport Dinaco Inc. 

Norvinca Inc. 

Skis Rossignol 

Canada Ltd. 


Saskatchewan Power 
Corporation 


ADT-9-84 


Date des 
conclusions 


le 14 juillet 
1983 


le 16 avril 
1984 


le 16 avril 
1984 


le 14 mai 
1984 


le 7 sept. 
1984 


Produit et pays 


Certains alternateurs électriques de 
l’Italie 


Certains tuyaux et tubes en acier 
inoxydable, nickel et alliage de 
nickel, soudés et sans soudure, 
des E.-U., de la République 
fédérale d’Allemagne et de la 
République de Corée 


Certains tuyaux et tubes en acier 
inoxydable, nickel et alliage de 
nickel, soudés et sans soudure, 
des E.-U., de la République 
fédérale d’Allemagne et de la 
République de Corée 


Batons de ski alpin en alliage 
d’aluminium de la Norvege, de la 
France, de la République fédeérale 
d’Allemagne et de |’Italie 


Turbines hydrauliques ou piéces 
composantes d’origine de méme 
que les piéces de rechange et les 
roues de remplacement du Japon 
ou de la République populaire de 
Chine et introduites sur le marché 
canadien par un fabricant, pro- 
ducteur, vendeur ou exportateur au 
Japon ou en son nom 


Situation 


En instance a 
la fin de 
l'année 


Retirée 
le 24 juin 1986 


Retirée 
le 24 juin 1986 


Rejetée 
le 24 fév. 1986 


Abandonnée 
le 12 sept. 
1986 


LZ 


4. ENGAGEMENTS PROPOSES PAR LES EXPORTATEURS ET ACCEPTATION 
DU SOUS-MINISTRE DU REVENU NATIONAL, DOUANES ET ACCISE 


Date de 
ouverture 
de l’enquéte 


le 3 oct. 1984 


le 24 avril 1985 


le 11 juillet 1985 


le 20 aout 1986 


Produit et pays 


Meubles métalliques de rangement a deux portes d’usage 
général produits par Sandusky Metal Products Incorporated, 
Sandusky (Ohio) E.-U., ou en son nom 


Patés congelés contenant de la viande, de la volaille ou 
d’autres ingrédients et repas congelés contenant de la 
viande, de la volaille ou d’autres ingrédients présentés dans 
au moins deux compartiments, produits par Banquet Foods 
Corporation de Ballwin (Missouri) E.-U., ou en son nom 


T6les d’acier au carbone, laminées a chaud a partir d’une 
brame, en longueurs constantes, de 3/16 po a 8 po 
d’épaisseur et allant jusqu’a 153 po de largeur, comprises 
dans les spécifications suivantes : ASTM A36, ASTM A283 
nuance C, C.S.A. G40.21 nuance 44W (ou nuance 300W, 
l’équivalent métrique), ASTM A516 nuance 70 et ASTM A285 
nuance C, de la République démocratique allemande 


Caissons en acier au carbone ou en acier allié pour puits 
de petrole et de gaz, de diamétre extérieur variant de 

114,38 mm a 298,5 mm (4 1/2 po a 11 3/4 po) inclusivement, 
sans soudure ou soudés, aux bouts lisses, filetés ou filetés 
et manchonnés, fournis pour répondre a la norme 5A de 
‘American Petroleum Institue (API), nuances K55 et N80, a 
la norme SAC de I’API, nuances C75, L80, C90 et C95, ala 
norme SAX de I’API, nuance P110, et a la norme 5AQ de 
l'API, nuance Q125, ou nuances brevetées interchangeables 
avec ces normes, originaires ou exportés du Japon et de la 
République fédérale d’Allemagne; sauf les caissons ci- 
dessus, fournis pour répondre a la norme 5A de |’API 
nuance K55, ou autre nuance brevetée interchangeable 
avec cette norme variant de 114,3 mm a 273,0 mm (4 1/2 po 
a 10 3/4 po) inclusivement, originaires ou exportés de la 
République fédérale d’Allemagne 


Date de |l’engagement 
le 15 janv. 1985 


le 15 juillet 1985 


le 9 oct. 1985 


le 18 nov. 1986 


OZ 


APPENDICE VI 


AUTRES ACTIVITES EN VERTU DE LA LOI SUR LES MESURES SPECIALES D’IMPORTATION 
AU COURS DE L’ANNEE 1986 


1. RAPPORT AU GOUVERNEUR EN CONSEIL 


Décret en conseil Produit Remarques 
C.P. 1986-1161 Produits en acier ordinaire Rapport soumis le 15 juillet 
le 15 mai 1986 1986 et rendu public le 
24 juillet 1986 
C.P. 1986-1161 Produits en acier allié Rapport soumis le 
le 15 mai 1986 15 septembre 1986 et rendu 


public le 3 féevrier 1987 


2. OBSERVATIONS D’INTERET PUBLIC EN VERTU DU PARAGRAPHE 45(2) DE LA LOI 
SUR LES MESURES SPECIALES D’IMPORTATION 


N° de l’enquéte Produit et pays Date de la demande Remarques 
CIT-8-85 Diachylons chirurgicaux a |’exclusion des diachylons Lors des instances Avis rendu le 13 février 
élastiques du Japon 1986, notant qu’un rapport 


au ministre des Finances 
n’était par justifie 


3. DECISION SUR LIDENTITE DE LIMPORTATEUR ET REEXAMEN DES CONCLUSIONS EN VERTU 
DU PARAGRAPHE 89(1) DE LA LOI SUR LES MESURES SPECIALES D’IMPORTATION 


N° de l’enquéte Produit et pays Date de la demande Remarques 

CIT-10-85 Albums de photos 4a feuilles auto-adhésives (importes le 2 mai 1986 Décision selon laquelle 
ensemble ou séparément), de la République populaire de ’importateur était London 
Chine Drugs Limited de 


Richmond (C.-B.), rendue 
le 5 septembre 1986 


CIT-4-86 Electrodes et goupilles de raccordement finies en graphite le 1¢° oct. 1986 Décision en instance a la 
artificiel de la Belgique, du Japon, de la Suéde et des E-U. fin de l’année 


69 


59. 


60. 
61. 


62. 


63. 


64. 


65. 


66. 


67. 


68. 


69. 


CIT-7-85 


CIT-8-85 
CIT-10-85 


CIT-12-85 


CIT-14-85 


CIT-15-85 


CIT-16-85 


CIT-1-86 
CIT-2-86 


CIT-3-86 


CIT-4-86 


Fil barbelé de |’Argentine, du Brésil, 
de la Pologne et de la République de 
Corée 


Diachylons chirurgicaux du Japon 


Albums de photos a feuilles 
auto-adhésives de la République 
populaire de Chine 


Rondelles de hockey en caoutchouc 
de la Tchécoslovaquie et de la 
Republique démocratique allemande 


Cartouches de fusils de calibre 12 de 
Italie, de la France, de la Belgique et 
du R.-U. 


Caissons pour puits de pétrole et de 
gaz de l’Argentine, de la République 
fedérale d’Allemagne, de la | 
Republique de Corée et des E.-U. 


Pommes de terre entiéres des E.-U. et 
destinées a étre utilisées ou 
consommeées dans la province de la 
Colombie-Britannique 


Vis a mur sec de Taiwan 


*“Viande de boeuf désossée destinée 
a la transformation provenant de la 
CEE pour laquelle des subventions 
ont été payées directement ou 
indirectement par la CEE et/ou par le 
gouvernement d’un Etat membre 


Résines de ABS de la République de 
Corée 


Electrodes et goupilles de raccorde- 
ment finies en graphite artificiel de la 
Belgique, du Japon, de la Suéde et 
des E.-U. 


*Importations subventionnées. 


le 


le 


le 


le 


le 


26 nov. 1985 


4 déc. 1985 
14 fev. 1986 


18 mars 1986 


27 mars 1986 


17 avril 1986 


18 avril 1986 


10 juillet 1986 
25 juillet 1986 


15 oct. 1986 


26 nov. 1986 


Prorogées avec modification 
le 6 nov. 1986 


le 25 nov. 1990 


le 3 déc. 1990 
le 13 fév. 1991 


le 17 mars 1991 
le 26 mars 1991 


le 5 nov. 1991 
le 17 avril 1991 


le 9 juillet 1991 
le 24 juillet 1991 


le 14 oct. 1991 


le 25 nov. 1991 
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50. 


51. 


D2. 


53. 


54. 


55. 


56. 


57. 


58. 


N° de 


l’enquéte 


ADT-14-84 


ADT-15-84 


CIT-18-84 


CIT-1-85 


CIT-2-85 


CIT-3-85 


CIT-4-85 


CIT-5-85 


CIT-6-85 


Produit et pays 


Isolateurs en porcelaine des E.-U. et 
du Japon 


Tuyaux en acier résistant a l’abrasion 
produits par Xtek Piping Systems 
Incorporated, Cincinnati, Ohio, E.-U. 


Albums de photos a feuilles auto- 
adhésives de Hong Kong et des E.-U., 
et feuilles auto-adhésives de Hong 
Kong, des E.-U. et de la République 
de Corée 


*Profilés, poutres ou colonnes en 
acier a larges ailes subventionnes 
provenant de |’Espagne 


Tuyaux et tubes en nickel et en 
alliage de nickel du Japon ou 
autrement introduits sur le marché 
Canadien par un fabricant, un 
producteur, un vendeur ou un 
exportateur du Japon 


Barres, tdles et pieces de forge 
d’acier allié de |’Autriche, de la 
République de Corée, de la Suéde et 
du R.-U. 


Briquettes de charbon de bois 
produites par, ou pour le compte de, 
Husky Industries, Inc., de Atlanta 
(Géorgie), E.-U. 


Essieux pour wagons du Japon, et 
essieux pour wagons et locomotives 
du R.-U. 


Moteurs a induction a plusieurs 
phases du Brésil, du Japon, du 
Mexique, de la Pologne, de Taiwan et 
du R-U. 


Date des 
conclusions 
initiales Remarques 


le 9 janv. 1985 


le 11 fév. 1985 


le 26 avril 1985 


le 7 juin 1985 


le 11 juin 1985 


le 27 juin 1985 


le 14 aodt 1985 


le 22 aodt 1985 


le 11 oct. 1985 


Date d’expiration 
si les conclusions 
ne sont pas 
annulées avant 
ou prorogées 


le 8 janv. 1990 


le 10 fév. 1990 


le 25 avril 1990 


le 6 juin 1990 


le 10 juin 1990 


le 26 juin 1990 


le 13 aodt 1990 


le 21 aout 1990 


le 10 oct. 1990 
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41. 


42. 


43. 


44. 


45. 


46. 


47. 


48. 


49. 


ADT-1-84 


ADT-3-84 


ADT-4-84 


ADT-5-84 


ADT-6-84 


GIC-1-84 


ADT-9-84 


ADT-12-84 


ADT-13-84 


Tuyaux et tubes en acier inoxydable, 
nickel et alliage de nickel, des E.-U., 
de la République fédérale 
d’Allemagne et de la République de 
Corée 


Tentes de camping de la République 
démocratique allemande 


Pommes de terre entiéres de I’Etat de 
Washington, destinées a étre utilisées 
ou consommées dans la province de 
la Colombie-Britannique 


Batons de ski alpin de la France, et 
de I’ltalie 


Pinceaux et «heads» de la République 
populaire de Chine 


‘Jambon en conserve subventionné 
du Danemark et des Pays-Bas; et 
pain de viande de porc en conserve 
subventionné de la CEE 


Turbines hydrauliques du Japon et de 
la République populaire de Chine et 
introduites sur le marché canadien 
par un fabricant, producteur, vendeur 
ou exportateur au Japon, ou en son 
nom 


Tentes de camping de la République 
populaire de Chine 


Systemes de conversion et 
redresseurs importés de la Fuji 
Electric Co. Ltd. (Tokyo, Japon) ou 
fournis par elle, ou autrement 
introduits sur le marché canadien par 
cette société, ou en son nom 


le 16 avril 1984 


le 28 mai 1984 


le 4 juin 1984 


le 14 mai 1984 


le 20 juin 1984 


le 7 aodt 1984 


le 7 sept. 1984 


le 30 oct. 1984 


le 31 janv. 1985 


Modifiées le 18 déc. 1984 
Prorogées avec modification 
le 18 avril 1986 


Prorogées sans modification 
le 23 déc. 1986 


Modifiées le 28 sept. 1984 


Rapport au gouverneur en 
conseil en vertu de 

article 16.1 de la Loi 
antidumping qui a engendré 
imposition de droits 
compensateurs en vertu du 
décret en conseil 


le 17 avril 1991 


le 30 nov. 1989 


le 30 nov. 1989 


le 22 déc. 1991 


le 30 nov. 1989 


le 30 nov. 1989 


le 30 nov. 1989 


le 30 janv. 1990 
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Date d’expiration 
si les conclusions 


Date des ne sont pas 
N° de conclusions annulées avant 
l’enquéte Produit et pays initiales Remarques ou prorogées 
29. ADT-2-83 Barres, tdles et piéces de forge le 8 avril 1983 Modifiées le 19 avril 1983 et le 10 mars 1991 
d’acier allié du Brésil, de la le 25 nov. 1983 
République fédérale d’Allemagne et Prorogées avec modification 
du Japon le 11 mars 1986 
30. ADT-3-83 Acier a mouler de la République le 12 avril 1983 le 30 nov. 1989 
fédérale d’Allemagne 
31. ADT-8R-78 Moteurs a induction des E.-U. le 15 avril 1983 Nouvelle audience ordonnée le 30 nov. 1989 
par la Cour fédérale 
32. ADT-6-83 Tubes soudés en. acier au carbone de le 28 juin 1983 le 30 nov. 1989 
la République de Corée 
33. ADT-7-83 Carbonate de soude des E.-U. le 7 juillet 1983 le 30 nov. 1989 
34. ADT-8-83 Alternateurs électriques de |’Italie le 14 juillet 1983 le 30 nov. 1989 
35. ADT-9-83 Profiles en acier a larges ailes de la le 14 oct. 1983 Modifiées le 9 mars 1984 le 30 nov. 1989 
Belgique, de la République fédérale (francais seulement) 
d’Allemagne et de la République de 
Corée 
36. ADT-10-83 T6éles d’acier au carbone et allié de la le 7 déc. 1983 le 30 nov. 1989 


Belgique, du Brésil, de la 
Tchécoslovaquie, de la République 
féedérale d’Allemagne, de la France, 
de la République d’Afrique du Sud, 
de la République de Corée, de la 
Roumanie, de l’Espagne et du R.-U. 


37. ADT-11-83 Outils de travail du Brésil le 28 déc. 1983 le 30 nov. 1989 

38. ADT-12-83 Serpentins en plaque des E--U. le 19 janv. 1984 le 30 nov. 1989 

39. ADT-13-83 Téles d’acier au carbone et allié des le 26 janv. 1984 le 30 nov. 1989 
Pays-Bas 

40. ADT-14-83 Tissus tricotés enduits de vinyle de la le 3 fév. 1984 le 30 nov. 1989 


République de Corée 


S9 


18. 


19: 


20. 


Ze 


22, 


23. 


24. 


25. 


26. 


27. 


28. 


ADT-2-82 


ADT-5-82 


ADT-6-82 


ADT-8-82 


ADT-10-82 


ADT-13-82 


ADT-14-82 


ADT-15-82 


ADT-18-82 


ADT-19-82 


ADT-1-83 


Chaussures et couvre-chaussures en 
caoutchouc imperméables de Hong 
Kong, de la Malaisie, de la 
Yougoslavie et de la République 
populaire de Chine 


Vis a mur sec du Japon et de 
Singapour 


Raccords pour soudure en bout du 
Japon 


Corde tordue de polypropyléne et de 
nylon de la République de Corée 


Palplanches métalliques du 


Luxembourg, de la France et du R.-U. 


Pigments organiques de |’Italie et de 
la République fédérale d’Allemagne 


Ficelle synthétique pour ramasseuse- 
presse du Brésil 


Lames sans fin produites ou 
exportées par ou pour R. Hoe & Co. 
Inc., de Scarsdale, New York, E.-U., 
ou autres compagnies associées 


Téles d’acier inoxydable de la 
Belgique, de la République fédérale 
d’Allemagne, de la France, de I'Italie, 
de la Suéde et du R-U. 


Feuillards d’acier inoxydable de la 
République fédérale d’Allemagne et 
de la France 


Barres et fils d’acier inoxydable du 
Brésil, de la République fédérale 
d’Allemagne, de la France, du Japon, 
de la République de Corée et de 
Espagne 


le 23 avril 1982 


Prorogées sans modification 
le 2 aout 1985 


le 14 juin 1982 


le 21 juillet 1982 


le 7 oct. 1982 


le 17 nov. 1982 


le 11 fév. 1983 


le 18 fév. 1983 


le 25 fév. 1983 Prorogées sans modification 


le 23 déc. 1985 


le 29 mars 1983 Modifiées le 22 aout 1984 


le 29 mars 1983 Modifiées le 14 oct. 1983 


le 7 avril 1983 Modifiées le 3 avril 1985 


le 30 nov. 


1989 


le 1&7 aodt 1990 


le 30 nov. 


le 30 nov. 


le 30 nov. 


le 30 nov. 


le 30 nov. 


le 22 déc. 


le 30 nov. 


le 30 nov. 


1989 


1989 


1989 


1989 


1989 


1990 


1989 


1989 


le 2 avril 1990 


(o>) 
BS 
N° de 
renquéte 
8. ADT-3-79 
9. ADT-4-79 
10. ADT-6-79 
11. ADT-11-79 
12. ADT-4-80 
13. ADT-12-80 
14. ADT-1-81 
15. ADT-4-81 
16. ADT-8-81 
17. ADT-9-81 


Produit et pays 


Résine de polypropylene 
homopolymére et copolymere de la 
Belgique, de la France, des Pays-Bas, 
du R.-U. 


Chaussures et couvre-chaussures en 
caoutchouc imperméables de la 
Tchécoslovaquie, de la Pologne, de la 
République de Corée et de Taiwan 


Obus pleins de calibre 12 (munitions) 
de |’U.R.S.S., de la Pologne, de la 
Tchécoslovaquie et de la Hongrie 


Alternateurs électriques du Japon 


Panneaux rigides de la Pologne 


Equipement pour laver les véhicules 
produit ou exporté par la Hanna Car 
Wash Equipment Company de 
Portland, Oregon, E.-U., ou en son 
nom ou encore par d’autres 
compagnies associées 


Fil d’acier de carbone enduit de laiton 
de la Belgique et de l’Espagne 


Panneaux rigides tout usage de 
’'U.R.S.S. et de la Pologne 


Ficelle synthétique pour ramasseuse- 
presse du Portugal, de I’Italie et des 
Pays-Bas 


Fours a micro-ondes de comptoir du 
Japon, de Singapour et de la 
République de Corée 


le 


le 


Date des 
conclusions 
initiales 


17 avril 1979 


25 mai 1979 


27 sept. 1979 


29 fev. 1980 


23 juin 1980 


27 fev. 1981 


13 mai 1981 


23 sept. 1981 


23 fev. 1982 


30 mars 1982 


Remarques 


Prorogées le 16 nov. 1983 


Prorogées sans modification 
le 20 mars 1985 


Prorogees sans modification 
le 20 déc. 1985 


Prorogées sans modification 
le 6 mars 1986 


Prorogées sans modification 
le 26 sept. 1986 


Prorogées sans modification 
le 20 déc. 1985 


Prorogées avec modification 
le 27 juin 1986 


Date d’expiration 
les conclusions 


si 


ne sont pas 


annulées avant 


le 


le 


le 


le 


le 


le 


le 


le 


ou prorogées 


30 nov. 1989 


30 nov. 1989 


19 mars 1990 


30 nov. 1989 


19 dec. 1990 


5 mars 1991 


25 sept. 1991 


19 dec. 1990 


30 nov. 1989 


26 juin 1991 


APPENDICE V 


CONCLUSIONS RENDUES PAR LE TRIBUNAL (EN VERTU DE L’ARTICLE 16 DE LA LOI ANTIDUMPING 


N° de 
l’enquéte 


1. ADT-4-74 


2. ADT-4-76 


3. ADT-3-77 


4. ADT-10-77 


5. ADT-12-77 


6. ADT-14-77 


7. ADT-11-78 
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ET DE LARTICLE 43 DE LA LOI SUR LES MESURES SPECIALES D’ IMPORTATION) 


EN VIGUEUR AU 31 DECEMBRE 1986 


Produit et pays 


Albums de photos a feuilles 
auto-adhésives du Japon et de la 
République de Corée 


Turbines hydrauliques de I’U.R.S.S. 
Gants chirurgicaux des E-U. 


Sacs a main pour dames de la 
République de Corée, de Hong Kong 
et de Taiwan 


Profiles poutres ou colonnes en acier 
a larges ailes, du R.-U., de la France, 
du Japon, de la République d’Afrique 
du Sud, et du Luxembourg 


Tole d’acier inoxydable du Japon et 
de la République d’Afrique du Sud et 
feuille d’acier inoxydable de la 
Republique fédérale d’Allemagne et 
du Japon 


Tuyaux et tubes en acier inoxydable 
du Japon, du R.-U. et de la Suéde 


Date des 
conclusions 
initiales 


le 24 janv. 1975 


le 27 juillet 1976 


le 24 mai 1977 


le 21 oct. 1977 


le 29 déc. 1977 


le 13 janv. 1978 


le 16 mars 1979 


Remarques 


Prorogées le 24 aout 1984 


Prorogées le 19 aout 1983 
Modifiées le 21 déc. 1983 


Prorogées le 9 nov. 1984 


Modifiées le 14 oct. 1983 


Modifiées les 11 juillet 1980, 
22 aout 1980, 8 avril 1981 
Prorogées le 20 janv. 1984 
Prorogées avec modification, 
telles que modifiées, les 

5 mars 1986 et 19 déc. 

1986 : feuille d’acier 
inoxydable 

Modifiées les 20 janv. 1984 
et 30 nov. 1984 : tdle d’acier 
inoxydable 


Prorogées avec modification 
le 18 avril 1986 


Date d’expiration 
si les conclusions 
ne sont pas 
annulées avant 
ou prorogées 


le 30 nov. 1989 


le 30 nov. 1989 


le 30 nov. 1989 


le 30 nov. 1989 


le 30 nov. 1989 


le 18 déc. 1989 


le 17 avril 1991 
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N° du 
réexamen 


R-6-86 


R-9-86 


R-9-86 


APPENDICE IV (B) 


REEXAMENS ENTREPRIS EN 1986 ET DEVANT ETRE TERMINES EN 1987 


Produit, pays et n° de 
l’enquéte initiale 


Corde tordue de polypropylene et de 
nylon de la République de Corée 
(ADT-8-82) 


Tuyaux et tubes en acier inoxydable, 
nickel et alliage de nickel, des E.-U., 
de la République fédérale 
d’Allemagne et de la République de 
Corée (ADT-1-84) . 


Tuyaux et tubes en nickel et en 
alliage de nickel du Japon ou 
autrement introduits sur le marché 
Canadien par un fabricant, un 
producteur, un vendeur ou un 
exportateur du Japon (CIT-2-85) 


Date des 
conclusions 
initiales 


le 7 oct. 1982 


le 16 avril 1984 


le 11 juin 1985 


Date des 
conclusions 
de réexamen 

Remarques (décision) 


Audience tenue le 4 déc. 1986 


Une audience sera tenue le 
cas échéeant 


Une audience sera tenue le 
cas éechéeant 


LQ 


10. 


Unk 


Ws 


13. 


14. 


15: 


R-1-86 


R-2-86 


R-3-86 


R-7-86 


R-4-86 


R-4-86 


R-5-86 


R-10-86 


R-8-86 


Fours a micro-ondes de comptoir du 
Japon, de Singapour et de la 
République de Corée (ADT-9-81) 


Filets en acier fabriqués par Simonds 
Cutting Tools, Wallace Murray 
Corporation, E.-U. (ADT-1-82) 


Fil d’acier de carbone enduit de laiton 
de la Belgique et de l’Espagne 
(ADT-1-81) 


Caissons pour puits de pétrole et de 
gaz de |l’Argentine, de la République 
fedérale d’Allemagne, de la _ 
Republique de Corée et des E.-U. 
(CIT-15-85) 


Pinces a linge en bois de ia 
Roumanie, de Hong Kong, de Taiwan 
et du Danemark (ADT-10-78) 

et 
Pinces a linge en bois de la 
Republique populaire de Chine 
(ADT-11-84) 


Matériaux pour confection de 
semelles produits ou exportés par 
Goodyear Tire and Rubber Company, 
Windsor, Vermont, &.-U., ou en son 
nom (ADT-7-82) 


Feuilles d’acier inoxydable de la 
Republique fédérale d’Allemagne et 
du Japon (ADT-14-77) 


Batons de ski alpin de la France et 
de I’Italie (ADT-5-84) 


le 


le 


30 mars 1982 


8 avril 1982 


13 mai 1981 


17 avril 1986 


2 fév. 1979 


22 oct. 1984 


27 sept. 1982 


13 janv. 1978 


14 mai 1984 


Aucune audience n’a 
ete tenue 


Aucune audience n’a 
ete tenue 


Aucune audience n’a 
été tenue 


le 27 juin 1986 
(prorogées avec 
modification) 


le 22 aout 1986 
(annulées) 


le 26 sept. 1986 
(prorogées sans 
modification) 


le 6 nov. 1986 
(prorogées avec 
modification) 


le 14 nov. 1986 
(annulées) 


le 14 nov. 1986 
(annulées) 


le 15 déc. 1986 
(annulées) 


le 19 déc. 1986 
(prorogees avec 
modification, 
telles que 
modifiées) 


le 23 déc. 1986 
(prorogées sans 
modification) 


09 


N° du 
réexamen 


1. R-13-85 


2. R-15-85 


3. R-14-85 


4. R-17-85 


5. R-16A-85 


6. R-16B-85 


APPENDICE IV (A) 


CONCLUSIONS DE REEXAMEN RENDUES EN VERTU DE L’ARTICLE 76 DE LA LOI 
SUR LES MESURES SPECIALES D’IMPORTATION AU COURS DE LV’ANNEE 1986 


Produit, pays et n° de 
l’enquéte initiale 


Peroxydes organiques des E.-U., de la 
Republique fédérale d’Allemagne, du 
R.-U. et des Pays-Bas (ADT-13R-80) 


Feuille d’acier inoxydable de la 
République fédérale d’Allemagne et 
du Japon (ADT-14-77) 


Equipement pour laver les véhicules 
produit ou exporté par la Hanna Car 
Wash Equipment Company de 
Portland, Oregon, E.-U., ou en son 
nom ou encore par d’autres 
compagnies associées (ADT-12-80) 


Barres, téles et pieces de forge 
d’acier allié pour outils du Brésil, de 
la République fédérale d’Allemagne et 
du Japon (ADT-2-83) 


Tuyaux et tubes en acier inoxydable 
du Japon, du R.-U. et de la Suéde 
(ADT-11-78) 


Tuyaux et tubes en acier inoxydable, 
nickel et alliage de nickel, des E.-U., 
de la République fédérale 
d’Allemagne et de la République de 
Corée (ADT-1-84) 


Date des 
conclusions 
initiales 


le 6 aodt 1982 


le 13 janv. 1978 


le 27 fev. 1981 


le 8 avril 1983 


le 16 mars 1979 


le 16 avril 1984 


Remarques 


Erratum publié le 25 mars 
1986 


Aucune audience n’a 
été tenue 


Aucune audience n’a 
été tenue 


Date des 
conclusions 
de réexamen 

(décision) 


le 5 fév. 1986 
(annulées) 


le 5 mars 1986 
(prorogeées avec 
modification, 
telles que 
modifiées) 


le 6 mars 1986 
(prorogées sans 
modification) 


le 11 mars 1986 
(prorogees avec 
modification) 


le 18 avril 1986 
(prorogées avec 
modification) 


le 18 avril 1986 
(prorogees avec 
modification) 


6S 


N° de 
l’enquéte 


CIT-5-86 


CIT-6-86 


CIT-7-86 


CIT-8-86 


APPENDICE III (B) 


ENQUETES OUVERTES EN 1986 ET DEVANT ETRE TERMINEES EN 1987 


Produit et pays 


Pates alimentaires séches 
subventionnées de la CEE 


Vis a mur sec de la 
République de Corée 


Mais-grain subventionné des 
Ee. 


Tuyaux sans soudure en 
acier au carbone subven- 
tionnés du Brésil 


Date des 
conclusions 


Conclusions 


Remarques 


les audiences 
débuteront le 
5 janv. 1987 


les audiences 
débuteront le 
19 janv. 1987 


les audiences 
débuteront le 
16 fév. 1987 


les audiences 
débuteront le 
16 fév. 1987 


Date 
d’expiration si 
les conclusions 
ne sont pas 
annulées avant 
ou prorogées 


8S 


N° de 
l’enquéte Produit et pays 
Pommes de terre entiéres 
des E.-U. destinées a étre 
uitilisées Ou Consommées 
dans la province de la 
Comlombie-Britannique 


7. CIT-16-85 


8. CIT-1-86 Vis a mur sec de Taiwan 
*Viande de boeuf désossée 
destinée a la transformation 
provenant de la CEE pour 
laquelle des subventions ont 
été payées directement ou 
indirectement par la CEE 
et/ou par le gouvernement 
d’un Etat membre 


9. CIT-2-86 


Résines de ABS de la 
République de Corée 


10. CIT-3-86 


11. CIT-4-86 Electrodes et goupilles de 
raccordement finies en 
graphite artificiel de la 
Belgique, du Japon, de la 


Suéde et des E-U. 


*Marchandises subventionnées. 


Date des 
conclusions 


le 18 avril 1986 


le 10 juillet 1986 


le 25 juillet 1986 


le 15 oct. 1986 


le 26 nov. 1986 


Conclusions Remarques 


Préjudice sensible 
avec exceptions 


Préjudice sensible 


Susceptibilité de 
préjudice sensible 


Susceptibilité de 
prejudice sensible 
avec exceptions 


Préjudice sensible 


Date 
d’expiration si 
les conclusions 

ne sont pas 
annulées avant 
ou prorogées 


le 17 avril 1991 


le 9 juillet 1991 


le 24 juillet 1991 


le 14 oct. 1991 


le 25 nov. 1991 


ZS 


N° de 
V’enquéte 


CIT-10-85 


CIT-11-85 


CIT-12-85 


CIT-13-85 


CIT-14-85 


CIT-15-85 


CONCLUSIONS RENDUES EN VERTU DE L’ARTICLE 43 


APPENDICE Ill (A) 


DE LA LOI SUR LES MESURES SPECIALES D’IMPORTATION 
AU COURS DE LANNEE 1986 


Produit et pays 


Albums de photos a feuilles 
auto-adhésives de la 
République populaire de 
Chine 


Pentaérythritol de la 
République du Chili 


Rondelles de hockey en 
caoutchouc de la 
Tchécoslovaquie et de la 
République démocratique 
allemade 


Télécouleurs de la 
République de Corée 


Cartouches de fusils de 
calibre 12 de I’Italie, de la 
France, de la Belgique et du 
R.-U. 


Caissons pour puits de 
pétrole et de gaz de 
l’Argentine, de |’Autriche*, de 
la République fédérale 
d’Allemagne, de la 
République de Corée et des 
E.-U. 


Date des 
conclusions 


le 14 fév. 1986 


le 13 mars 1986 


le 18 mars 1986 


le 27 mars 1986 


le 27 mars 1986 


le 17 avril 1986 


Conclusions 


Préjudice sensible 


Aucun préjudice 
sensible 


Préjudice sensible 
avec exceptions 


Aucun préjudice 
sensible 


Préjudice sensible 


Remarques 


Susceptibilité de préjudice sensible 


avec exceptions 


*Cléture d’enquéte lors de la décision 
définitive en ce qui a trait a |’Autriche 


Date 
d’expiration si 
les conclusions 

ne sont pas 
annulées avant 
ou prorogées 


le 13 fév. 1991 


Sans objet 


le 17 mars 1991 


Sans objet 


le 26 mars 1991 


le 16 avril 1991 


9S 


N° du 

renvoi 
A-14-85 
A-14A-85 
A-14B-85 


A-1-86 


A-2-86 


A-3-86 


Article de 
la loi 


34b) 


34b) 


33(2)b) 


35(2)b) 


APPENDICE Il 


AVIS DONNE EN VERTU DE L’ARTICLE 37 DE LA LOI : 
SUR LES MESURES SPECIALES D’IMPORTATION AU COURS DE LANNEE 1986 


Produit faisant l’objet d’une enquéte 
ou l’objet d’une plainte 


Aiguilles et seringues hypodermiques 
a usage unique des E.-U. et du Japon 


Filés de filament Spandex de la 
République de Corée 


Armoires a classement vertical des 
E.-U. 


Appareils de nettoyage a haute 
pression importés ou provenant de 
l'Alkota Cleaning Systems, Inc., 
Alcester (Dakota du Sud), E.-U., ou 
autrement introduits sur le marché 
Canadien par cette compagnie ou en 
son nom 


Date du 
renvoi 


le 6 janv. 1986 


le 27 mars 1986 


le 17 juillet 1986 


le 29 oct. 1986 


Renvoi 


Aucune indication 
suffisante de préjudice 
sensible 


Indications suffisantes de 
préjudice sensible 


Aucune indication 
suffisante de préjudice 
sensible 


Aucune indication 
suffisante de préjudice 
sensible 


SS 


APPENDICE | (C) 


CONCLUSIONS DE PREJUDICE SENSIBLE 
RENDUES EN VERTU DES ARTICLES 43 DE LA LOI SUR LES 
MESURES SPECIALES D’IMPORTATION OU 16 DE LA LOI ANTIDUMPING 
ET EN VIGUEUR AU 31 DECEMBRE 1986 


Conclusions de préjudice sensible en vigueur au 31 décembre 1985 


Article 16 de la Loi antidumping ay 
Article 16.1 de la Loi antidumping (subventions) 1 
Article 43 de la Loi sur les mesures spéciales d’importation i 


Conclusions de préjudice sensible annulées durant 1986 


Total partiel 


Conclusions de préjudice sensible rendues en 1986 


Marchandises sous-évaluées 8 
Marchandises subventionnées 


st 


Total des conclusions de préjudice sensible en vigueur au 31 décembre 1986 


65 


60 


69 


vs 


APPENDICE | (B) 


RESUME DES ACTIVITES DU TRIBUNAL ANTIDUMPING 
EN VERTU DE LA LOI ANTIDUMPING 


Article 16.1 

Article 16 Enquéte demandée 

Article 13 Enquéte sur par le gouverneur 
Renvoi le dumping en conseil 


Conclusions 
publiées 


1981 
1982 
1983 
1984 
Total 1969 a 
1984 


1Les rapports pour 1983 et 1984 concernaient des importations subventionnées (tomates entiéres en conserve, jambon et paleron de porc en conserve, pain de viande 


de porc en conserve et boeuf désorré congelé). 


2Une décision a été rendue en vertu de la Loi sur les mesures spéciales d’importation dans chaque cas. 


Article 31 
Réexamen 


Conclusions de 
reexamen et 
modification 


€S 


APPENDICE | (A) 


RESUME DES ACTIVITES DU TRIBUNAL CANADIEN DES IMPORTATIONS EN VERTU DE LA LOI 
SUR LES MESURES SPECIALES D’IMPORTATION AU COURS DE L’ANNEE 1985 ET 1986 


Article 89® Article 917 
ae ee 


Article 371 Article 432 Article 453 Article 484 Article 76° 


1Renvoi au sujet des éléments de preuve indiquant de fagon raisonnable un préjudice sensible. 


Année 
civile 


Intérét 
public 


2Conclusions se rapportant au préjudice sensible causé par le dumping ou le subventionnement. 
30Observations d’intérét public. 


4Rapport au gouverneur en conseil au sujet du préjudice causé par l’importation de marchandises ou la prestation de services a la suite d’une demande d’enquéte faite 
par le gouverneur en conselil. 


SRéexamen des conclusions antérieures de préjudice sensible qui sont encore en vigueur. 
6Décision quant a déterminer qui est l’importateur au Canada de marchandises sur lesquelles des droits antidumping ou compensateurs sont exigibles. 


7Réexamen de conclusions lorsque le Tribunal considére comme |’importateur une personne qui n’est pas celle que le sous-ministre avait désignée. 


Nota: Veuillez vous référer au rapport annuel pour l’année 1984 du Tribunal canadien des importations afin d’obtenir de plus amples renseignements quant aux 
décisions rendues par le Tribunal antidumping, en vertu de l’ancienne Loi antidumping. 


*Le Tribunal a entrepris 13 réexamens de 15 conclusions antérieures de préjudice sensible. 
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1. INTRODUCTION 


The Canadian Import Tribunal was established under, and derives its authority from, the Special Import 
Measures Act (SIMA). The Tribunal’s main function is to inquire as to whether imports into Canada are 
Causing material injury to, or retardation of, the Canadian industry. The Tribunal’s inquiries result in the 
issuance of findings or reports. Findings of material injury establish the basis under which anti-dumping 
or countervailing duties are levied. Reports assist the government in determining whether safeguard 
action should be taken respecting other imports. 


SIMA came into force on December 1, 1984, and replaced the 1969 Anti-dumping Act. SIMA modernized 
and streamlined previous anti-dumping and countervailing legislation, and brought it in line with 
Canada’s international obligations under the GATT Anti-Dumping Code and Subsidies and Counter- 
vailing Duties Code. These agreements were negotiated under the auspices of the GATT ‘Tokyo Round’”’ 
of multinational tariff negotiations and signed by Canada in 1979. The prime purpose of SIMA is to protect 
the Canadian industry from unfair import competition. 


The Tribunal, an independent agency, conducts several types of proceedings generally in a quasi-judicial 
fashion. The Tribunal consists of five regular members, to which may be added up to five temporary 
members. It is supported by a secretariat, which provides support services, and by a research unit, which 
conducts economic studies. The Tribunal is located in Ottawa. In conducting its inquiries and arriving at 
its decisions, the Tribunal requests information from interested parties, receives representations, hears 
evidence and holds public hearings. Although hearings are normally held in Ottawa, they may be held 
anywhere in Canada. 


The Deputy Minister of National Revenue for Customs and Excise (the Deputy Minister) is responsible for 
several activities under SIMA. These include: receiving from domestic industry complaints of alleged 
injury to Canadian production from dumped or subsidized imports; conducting investigations to 
determine the existence of dumping or subsidization; accepting undertakings from exporters; and also 
levying anti-dumping and countervailing duties where appropriate. Reference to SIMA should be made 
for further information regarding the Deputy Minister’s role under the Act. 


The Tribunal conducts different types of proceedings under SIMA which are summarized as follows: 


1. Advice to the Deputy Minister (sections 33, 34, 35 and 37 of the Act) - When the Deputy Minister 
decides not to proceed with a dumping or subsidization investigation because the evidence does not 
disclose, to his satisfaction, a reasonable indication of material injury or retardation, he or the 
complainant, under subsection 33(2) of the Act, may refer this question to the Tribunal. The Tribunal’s 
advice as to whether the evidence before the Deputy Minister discloses a reasonable indication of 
material injury or retardation is conclusive. If the Tribunal’s advice is that the evidence discloses a 
reasonable indication of material injury, then the Deputy Minister must proceed with the investigation. 


Where investigations have been initiated by the Deputy Minister, the exporter, importer or government of 
the country of export may refer to the Tribunal, under paragraph 34(b) of the Act, the question as to 
whether the evidence before the Deputy Minister discloses a reasonable indication of material injury or 
retardation. This is done in an attempt to terminate proceedings at the investigation stage. Here again, 
the Tribunal’s advice on the question is conclusive and determines whether the investigation continues 
or not. 


There are also provisions in section 35 of the Act for similar references and advice where the Deputy 
Minister, after initiating an investigation, concludes that the evidence does not disclose a reasonable 
indication of material injury. 


_ Material Injury Inquiries (section 42 of the Act) - These are economic inquiries involving the 


examination of a wide variety of factors and the formulation of findings by the Tribunal as to whether 
the importation of dumped or subsidized goods is materially injurious to Canadian producers of like 
goods. Findings of the Tribunal that such imports are the cause of material injury result in the 
imposition of anti-dumping or countervailing duties. In addition, pursuant to section 45 of SIMA, the 
Tribunal must report to the Minister of Finance if it is of the opinion that the imposition of duties, in full 
or in partial amount, would not or might not be in the public interest. 


. Report to the Governor in Council (section 48 of the Act) - The Tribunal is asked to inquire into and 


report on matters referred to it by the Governor in Council. These inquiries are generally more 
extensive and far-reaching than injury inquiries. Services as well as goods may be included in this 
type of inquiry. 


_ Reviews of Prior Material Injury Findings (section 76 of the Act) —- The Tribunal may, on its own 


initiative or at the request of the Deputy Minister or any person or government, review its prior findings 
and may re-hear any matter in this process. In addition, the Tribunal may review any findings of 
material injury made under the Anti-dumping Act and still in effect at the time of the proclamation into 
force of SIMA. 


. Importer Ruling (section 89 of the Act) and Reconsideration of Finding (paragraph 91(1)(g) of the Act) — 


The Tribunal may be asked to rule on the question as to which of two or more persons is the importer 
in Canada of goods on which anti-dumping or countervailing duties are or may be payable. Also, the 

Tribunal may reconsider any finding it has made when its ruling as to who is the importer identifies a 
person other than the one specified by the Deputy Minister. 


N.B. The Special Import Measures Act, the Regulations and the Canadian Import Tribunal Rules should be 


consulted for the purposes of interpreting and applying the law. 


2. OVERVIEW OF CANADIAN IMPORT TRIBUNAL ACTIVITIES 
DURING 1987 


In the year 1987, the Tribunal issued some 35 decisions in the form of advices, findings, reports, review 
findings, rulings and notices. A total of 69 days (406 hours) were spent in hearings alone. Main estimates 
for the fiscal year 1987-88 provided for total expenditures of $2,225,000 and 39 authorized person-years. 


Brief summaries of the major activities follow: 


Advice to the Deputy Minister 


During the year, six references were submitted to the Tribunal pursuant to paragraph 34(b) of SIMA, 
requesting the Tribunal to render its advice as to whether the evidence before the Deputy Minister 
disclosed a reasonable indication of material injury to, or retardation of, Canadian production of like 
goods. These references were requested after the initiation of six investigations by the Deputy Minister. 
In all cases, the Tribunal advised that there was evidence of material injury, thus allowing the investiga- 
tion to proceed. The Tribunal’s decisions concerning requests for advice are summarized in Chapter 3 
and listed in Appendix II. 


Material Injury Inquiries 


In 1987, the Tribunal issued 14 findings under section 43 of SIMA, concerning dumped or subsidized 
imports. The Tribunal made a total of eight findings of material injury caused by dumping or subsidization 
during the year. Six findings involved dumped goods, one finding involved subsidized goods and another 
finding involved both dumped and subsidized goods. In four other dumping inquiries, the Tribunal found 
no material injury, or no material injury and no material retardation past, present or future and, in two 
other subsidization inquiries, the Tribunal found no material injury past, present or future. Three inquiries 
initiated in late 1987 were in various stages of completion at year-end. All three inquiries involve 
dumping. Hearings have been scheduled to take place during January, February and March 1988. The 
Tribunal’s findings (and reasons) are summarized in Chapter 4 and listed in Appendix III (A). Inquiries in 
progress at year-end are listed in Appendix III (B). 


Reviews of Prior Material Injury Findings 


During the year, the Tribunal received 15 requests for review and initiated 12 reviews involving 17 findings 
of material injury issued in prior years. The reviews resulted in the rescission of six prior findings, the 

_ continuation with amendment of seven findings and the continuation without amendment of four 
findings. The Tribunal’s review findings are summarized in Chapter 6 and listed in Appendix IV. 


Other Activities 


Public Interest Representations 


The Tribunal received representations, pursuant to sub-section 45(2) of the Act, from a large number of 
parties, such as users of corn and corn producers, on the question of whether it would be in the public 
interest to impose a countervailing duty on imports of grain corn from the United States of about 

US $0.85 per bushel (about CAN $1.10 per bushel) following a finding of material injury with respect to 
certain types of grain corn from the United States of America. After holding a public hearing on the 
subject, the Tribunal reported to the Minister of Finance that it was of the opinion that the imposition of a 
countervailing duty on imports of grain corn from the United States in excess of CAN $0.30 per bushel, or 
the amount of the subsidy, whichever was less, would not be in the public interest. The Tribunal’s report 
to the Minister does not in itself affect the level of countervailing duty being assessed. Any changes 
depend on subsequent action by the government. 
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When the Tribunal made a finding of material injury with respect to fresh, whole, yellow onions, 
originating in or exported from the United States of America, for use or consumption in the Province of 
British Columbia, it was of the opinion that the imposition of anti-dumping duties during certain periods 
of the year might not be in the public interest. Therefore, the Tribunal invited representations on the 
subject matter with a view to determining whether it would be appropriate to make a report to the Minister 
of Finance as provided for by section 45 of the Act. Having received no written representations and 
having reconsidered the information available from the original inquiry, the Tribunal was not of the 
opinion that the amount of level of anti-dumping duty imposed as a result of the finding of material injury 
should be altered. Consequently, no report to the Minister of Finance was made. 


Importer Ruling 


The Tribunal was requested, on November 4, 1986, to rule as to who was the importer in Canada for 
purposes of levying anti-dumping duties in the case involving finished artificial graphite electrodes and 
connecting pins from Belgium, Japan, Sweden and the United States of America. This request was 
made pursuant to subsection 89(1) of the Act following a request filed with the Deputy Minister on 
October 1, 1986. A hearing was held at which time representations and argument were made. The 
Tribunal’s ruling was issued on May 1, 1987, and the Tribunal named as the importer in Canada of the 
aforementioned goods from the United States the same party as identified by the Deputy Minister. 


At the end of 1987, some 71 material injury findings made under the Anti-dumping Act or SIMA were in 
effect. For complete details of findings of material injury made under section 16 of the Anti-dumping Act 
and section 43 of SIMA, and still in effect as of December 31, 1987, please refer to Appendix V. 


N.B. The summaries of findings issued by the Tribunal, provided hereafter, have been prepared for general 
information purposes only. Reference should be made to the text of the findings for the precise and full views of 
the Tribunal. 
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3. REFERENCES TO THE CANADIAN IMPORT TRIBUNAL 
AND ADVICE OF THE TRIBUNAL UNDER SECTION 37 
OF THE SPECIAL IMPORT MEASURES ACT 


The Tribunal, pursuant to sections 33, 34 and 35 of SIMA, may be called upon to render its advice as to 
whether the evidence before the Deputy Minister, which is usually contained in a complaint submitted by 
a Canadian manufacturer, discloses a reasonable indication that the dumping or subsidization has 
caused, is causing or is likely to cause material injury or retardation. A reference may be made to the 
Tribunal if the Deputy Minister chooses to refer that question or if he decides not to initiate an invest- 
igation on the grounds that, in his opinion, the evidence does not disclose a reasonable indication of 
material injury. When an investigation has been initiated, an importer, exporter or the government of the 
country of export may refer to the Tribunal, within 30 days from the notice of investigation, the question of 
whether the evidence before the Deputy Minister discloses a reasonable indication of material injury. 


The Tribunal’s advice in the above references must be given in accordance with section 37 of the Act 
which provides: 


"37. Where a reference is made to the Tribunal pursuant to section 33, 34 or 35 on any 
question in relation to any matter before the Deputy Minister, 


(a) the Deputy Minister shall forthwith provide the Tribunal with such information and 
material with respect to the matter as may be required under the rules of the Tribunal: 
and 


(b) the Tribunal shall render its advice on the question 
(i) without holding any hearings thereon, 
(ii) on the basis of the information that was before the Deputy Minister when he 
reached his decision or conclusion on that question, and 
(iii) forthwith after the date on which the reference is made to it and, in any event, not 
later than thirty days after such date.” 


A summary of each advice issued in 1987 follows. 


Fertilizer equipment, produced or exported by or on behalf of Speed King 
Industries, Inc., Dodge City, Kansas, United States of America, for use west of 
the Manitoba/Ontario border 


(A-1-87) 


On April 2, 1987, the Tribunal received from Ramboc Enterprises Ltd., an importer of the subject goods, a 
referral under section 34 of SIMA, on the question whether the evidence before the Deputy Minister 
disclosed a reasonable indication of material injury to, or retardation of, the production in Canada of like 
goods. 


On April 30, 1987, the Tribunal advised, pursuant to section 37 of the Act, that the evidence before the 
Deputy Minister disclosed a reasonable indication that the dumping of the subject goods had caused, 
was causing or was likely to cause material injury to the production in Canada of like goods, or had 
Caused or was Causing retardation. 


Such reasonable indication of material injury was supported by evidence of price suppression, loss of 
market share and decline in profitability. 
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Chemically presensitized aluminum offset printing plates originating inor 
exported from Japan and the United Kingdom 


(A-2-87) 


On April 29, 1987, the Tribunal received from Fuji Photo Film Co., Ltd., a Japanese exporter of the subject 
goods, a referral under section 34 of SIMA, on the question whether the evidence before the Deputy 
Minister disclosed a reasonable indication of material injury to, or retardation of, the production in 
Canada of like goods. 


On May 29, 1987, the Tribunal advised, pursuant to section 37 of the Act, that the evidence before the 
Deputy Minister disclosed a reasonable indication that the dumping of these products had caused, was 
causing or was likely to cause material injury to the production in Canada of like goods, or had caused or 
was causing retardation. 


Such reasonable indication of material injury was supported by evidence of price suppression and 
financial deterioration. 


High voltage porcelain station post insulators originating in or exported from 
Japan and the Federal Republic of Germany 


(A-3-87) 


On May 8, 1987, the Tribunal received from two Japanese exporters, Mitsubishi Corporation and NGK 
Insulators Ltd., and two importers of the subject goods from Japan, Mitsubishi Canada Ltd. and NGK 
Insulators of Canada, a referral under section 34 of SIMA, on the question whether the evidence before 
the Deputy Minister disclosed a reasonable indication of material injury to, or retardation of, the 
production in Canada of like goods. 


On June 5, 1987, the Tribunal advised, pursuant to section 37 of the Act, that the evidence before the 
Deputy Minister disclosed a reasonable indication that the dumping of these goods had caused, was 
causing or was likely to cause material injury to the production in Canada of like goods, or had caused or 
was causing retardation. 


The evidence relating to lost sales and market share, increasing inventories, and declining profits and 
bookings supported such reasonable indication of material injury. 


Certain wide flange steel shapes originating in or exported from Spain 
(A-4-87) 


On June 10 and 11, 1987, respectively, the Tribunal received from an importer, Wirth Limited, anda 
Spanish exporter of the subject goods, Jose Maria Aristrain, S.A., a referral under section 34 of SIMA, on 
the question whether the evidence before the Deputy Minister disclosed a reasonable indication of 
material injury to, or retardation of, the production in Canada of like goods. 


On July 10, 1987, the Tribunal advised, pursuant to section 37 of the Act, that the evidence before the 
Deputy Minister disclosed a reasonable indication that the dumping of the subject goods had caused, 
was causing or was likely to cause material injury to the production in Canada of like goods, or had 
caused or was causing retardation. 


Such reasonable indication of material injury was supported by evidence of price suppression and lost 
sales, with consequent unsatisfactory financial performance. 
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Solid urea originating in or exported from the German Democratic Republic 
and the Union of Soviet Socialist Republics for use or consumption in Eastern 
Canada (Canadian territory east of the Ontario/Manitoba border) 


(A-5-87) 


On June 29, 1987, the Tribunal received from The Monk Corporation, an importer/broker of the subject 
goods, a referral under section 34 of SIMA, on the question whether the evidence before the Deputy 
Minister disclosed a reasonable indication of material injury to, or retardation of, the production in 
Canada of like goods. 


On July 27, 1987, the Tribunal advised, pursuant to section 37 of the Act, that the evidence before the 
Deputy Minister disclosed a reasonable indication that the dumping of the subject goods had caused, 
was Causing or was likely to cause material injury to the production in Canada of like goods, or had 
Caused or was Causing retardation. 


Such reasonable indication of material injury was supported by evidence of import penetration, price 
suppression and reduced profits. 


Cars produced by or on behalf of Hyundai Motor Company, Seoul, Republic of 
Korea, or by companies with which it is associated, and originating in or 
exported from the Republic of Korea 

(A-6-87) 


On July 15, 1987, the Tribunal received from the Deputy Minister of National Revenue, Customs and 


Excise, a referral under section 34 of SIMA, on the question whether the evidence before him disclosed a 


reasonable indication of material injury to, or retardation of, the production in Canada of like goods. 


On August 14, 1987, the Tribunal advised, pursuant to section 37 of the Act, that the evidence before the 


Deputy Minister disclosed a reasonable indication that the dumping of the subject goods had caused, 
was Causing or was likely to cause material injury to the production in Canada of like goods, or had 
Caused or was Causing retardation. 


Such reasonable indication of material injury was supported by evidence of price suppression and 
reduced gross margins. 


4. INQUIRIES AND FINDINGS UNDER SECTIONS 42 
AND 43 OF THE SPECIAL IMPORT MEASURES ACT 


Under the provisions of these sections, the Tribunal must make an inquiry and issue a finding as to 
whether dumped or subsidized imports into Canada have caused, are causing or are likely to cause 
material injury to the production in Canada of like goods, or whether the dumping or subsidization is 
materially retarding the establishment of production in Canada. 


The Tribunal’s inquiry commences, after receipt of a preliminary determination of dumping or 
subsidization, with the issuance of a Notice of Commencement of Inquiry. The notice is sent to all 
interested parties, including the governments of the countries of export, as well as to those persons 
known to have an interest in the subject matter of the inquiry. It is also published in The Canada Gazette. 
The notice sets out the subject matter of the inquiry, the time and place of the public hearing, the 
procedures for the filing of submissions, appearances and counsel’s undertakings, and for the treatment 
of confidential information. The hearing is usually scheduled to be held after the issuance by the Deputy 
Minister of a final determination which must be issued by him no later than 90 days after the preliminary 
determination. 


Along with the notice, comprehensive questionnaires are sent to manufacturers and importers of the 
goods under inquiry. Prior to the hearings, research is carried out by the Tribunal’s staff. It involves the 
collection and analysis of data relevant to the inquiry. In this context, the Tribunal’s staff prepares pre- 
hearing public and confidential reports. These reports summarize the responses to the Tribunal’s 
questionnaires (consisting largely of marketing and financial information) as well as information received 
from the Deputy Minister and from other sources. 


A record is established for each inquiry. It consists of all relevant information and evidence which is 
submitted to the Tribunal during the inquiry as well as documents prepared by the Tribunal, including the 
public and confidential pre-hearing staff reports. 


Approximately one month prior to the date set for the public hearing, the Secretary of the Tribunal sends 
to each party who has filed a Notice of Appearance the information on file with the Tribunal at that time. 
This information is segregated between public and confidential. Detailed procedures to be followed in 
making written submissions, and during the hearing, are also sent to the parties or to their counsel at 
that time. Parties appearing before the Tribunal may conduct their own case or be represented by 
counsel. Only independent counsel, however, have access to confidential information, and this only after 
having signed and filed with the Tribunal a written undertaking regarding non-disclosure. Documentary 
evidence, to be adduced by the parties at the hearing, is filed in advance of the hearing and provided to 
other parties to assist them in their preparation of the case and to expedite proceedings. The 
complainants are requested to file their evidence first followed by parties opposed in interest such as 
importers, exporters and others. 


As a result of the advance exchange of information and evidence, much of the hearing time is spent in 
the cross-examination of witnesses, responses by witnesses to questions by the Tribunal, submission of 
rebuttal evidence and final argument. 

After the conclusion of the hearing, the Tribunal has approximately one month to review the evidence 
and to make a finding. The Tribunal’s finding must be issued within 120 days of the receipt of the 
preliminary determination, and a statement of reasons must follow within 15 days of the finding. 


The Tribunal’s findings are final and conclusive. Findings of material injury or retardation establish the 
basis for the imposition of anti-dumping or countervailing duties by the Deputy Minister. 


A summary of each finding issued in 1987 follows. 
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Subsidized dry pasta originating in or exported from the European Economic 
Community 


(CIT-5-86) 


On January 28, 1987, the Tribunal found that the subsidization of dry pasta, in packages up to and 
including 2.5 kg in weight, including pasta containing ingredients such as eggs, spinach and tomatoes, 
originating in or exported from the European Economic Community (the EEC) had not caused, was not 
Causing and was not likely to cause material injury to the production in Canada of like goods. 


The complainant, the Canadian Pasta Manufacturers’ Association, on behalf of four of its member 
companies, Catelli Inc. (Catelli), Lancia-Bravo Foods (Lancia-Bravo), Primo Foods Limited (Primo) and 
The Creamette Company of Canada Limited, claimed that subsidized pasta from the EEC had caused 
material injury to the production in Canada of like goods in the form of lost market share, price 
suppression, reduced profitability, increased promotional costs, deferred investments, extended plant 
shutdowns and reduced employment. 


Counsel for the importers and exporters denied the complainant’s allegations, submitting that the injury 
which the industry was suffering stemmed from fierce intra-industry price competition. This competition 
was the direct result of the progressive increase in the number of promotional deals offered by the 
industry to the retail grocery chains. The net effect of these promotions was a $0.99 price point for 900 g 
pasta, which had become entrenched over time. Counsel maintained that this price point restrained price 
increases and was largely responsible for the industry’s poor financial performance. 


In its consideration of the evidence, the Tribunal noted that, ina rising market, most of the traditional 
indicators of injury did not come into play. Consequently, the Tribunal directed itself to the question of 
price suppression and its impact on the financial performance and investment plans of the industry. 


The Tribunal noted that a major factor influencing the industry’s financial performance was the 
considerable increase in the price of durum wheat that had been implemented by the Canadian Wheat 
Board. Between October 1985 and August 1986, domestic wheat prices increased by 26 per cent while 
the world price fell by about 23 per cent. The price of domestic flour increased accordingly, moving from 
about $0.173 a pound to about $0.204 a pound. With pasta prices remaining low and costs rising, the 
industry experienced a gross-margin squeeze. The Tribunal was convinced that the industry’s inability to 
raise prices to cover rising costs was a central cause of the injury it suffered. The question confronting 
the Tribunal was whether this price suppression and price erosion were attributable to subsidized imports 
from the EEC or to other causes. 


In attempting to establish a link between the industry’s deteriorating financial performance and sales of 
subsidized pasta in the Canadian market, the Tribunal examined separately the two segments of the 
market in which the majority of the subject pasta is sold. The segment serviced by the chain stores was 
found to be Canada-wide, covering the majority of the population. The segment serviced by large 
independent retail grocery stores was found to exist predominantly in Metro Toronto and Montréal where 
there are large concentrations of Canadians of Italian descent. This so-called ethnic market exhibited a 
significant demand for Italian product. 


The evidence relating to the chain store market established that the domestic industry dominated sales 
in that area, while import representation was restricted to a few store brands and a few well-known Italian 
brands. In fact, the requirements for listing a product at a chain store were found to prevent most 
imported pasta from competing in those stores. Further, these same listing requirements gave rise to 
continual pasta promotions and consequently to the $0.99 price point for 900 g pasta, a price which 
severely limited the industry’s ability to cover its costs. 


In terms of volume, imported product was generally found in 500 g packages. Except for Loblaws’ 
“No-Name” pasta and a small volume of private label product, most of the pasta sold by the chains was 
high-priced product in 500 g containers. This pasta was not distributed evenly across the chains’ 
locations but was concentrated in the areas of high ethnic demand. In those stores it was found to be in 
competition with other imported pasta more than it was with domestic pasta. 


4 


The Tribunal heard some evidence that Catelli’s financial performance was better in areas outside of 
Toronto and Montréal. The firm submitted that this was due to the lack of competition with imported 
pasta. On hearing the evidence, the Tribunal concluded that while there was little competition from 
imported product in those areas, there was also considerably less competition from Primo and 
Lancia-Bravo, and, consequently, the intense intra-industry competition found in Toronto and Montreal 
was likewise absent. The Tribunal was persuaded that the relative absence of Catelli’s two major 
competitors had more impact, in terms of financial performance, than did the absence of imported pasta. 


In the same vein, the industry submitted that import competition for private label contracts had resulted 
in price suppression. On reviewing the evidence on this subject, the Tribunal found that there was little 

evidence to support such a conclusion. In fact, out of seven private label contracts examined during the 
course of the hearing, only one involved Italian product. 


Turning to the market served by the large independent grocery retail stores, the Tribunal found that this 
market was quite different from the market served by the chain stores. These stores catered to an ethnic 
population which generated a considerable demand for high-priced imported pasta which was normally 
supplied in 500 g packages. The 900 g product in these stores, on the other hand, was mostly domestic 
pasta sold primarily as a traffic builder and at a lower margin. The Tribunal was persuaded by the 
evidence that, in this market, the price suppression experienced by the domestic producers resulted 
from competitive pressures generated by the industry more than from any pressure generated by subsi- 
dized pasta. 


On the basis of this evidence, the Tribunal concluded that there was no causal link between the financial 
difficulties suffered by the domestic producers and the subsidized imports from the EEC. Nor was there 
evidence that this would change in the foreseeable future. The Tribunal therefore concluded that imports 
into Canada of subsidized dry pasta had not caused, were not causing and were not likely to cause 
material injury to the production in Canada of like goods. 


Drywall screws originating in or exported from the Republic of Korea 
(CIT-6-86) 


On February 20, 1987, the Tribunal found that the dumping into Canada of drywall screws originating in or 
exported from the Republic of Korea had caused, was causing and was likely to cause material injury to 
the production in Canada of like goods. 


This was the third inquiry into dumping of drywall screws. In 1982, drywall screws from Japan and 
Singapore were the subject of the first Tribunal inquiry, which resulted in a material injury finding. In early 
1986, the Tribunal conducted its second inquiry into dumping of drywall screws, this time concerning 
imports from Taiwan, which also resulted in an affirmative finding. In late 1986, drywall screws from Korea 
were the subject of the Tribunal’s third inquiry into such goods, which again resulted in an affirmative 
finding. 


Following its inquiry into the dumping of drywall screws from Korea, the Tribunal noted in its considera- 
tion of material injury that the Korean product had made some very impressive inroads into the Canadian 
market during the period January 1, 1986, to September 1986, taking 32 per cent of the market from a nil 
position in 1985. Korea became the largest foreign source of drywall screws for the Canadian market, 
thus largely displacing the Japanese and Taiwanese imports, which lost respectively 19 and 13 points of 
market share. The industry also suffered a one point loss from an already low share of 12 per cent. In 
addition to losing further market share, the industry suffered a further reduction of 20 per cent in produc- 
tion volume and a decrease of two points in its utilization rate. 


The Tribunal further noted that the low-priced Korean imports in the Canadian marketplace, which 
presence was being increasingly felt, caused price suppression and kept the industry from recapturing 
lost market share. The continuing inability of the industry to significantly increase sales in a rather 
healthy and growing market, the price suppression and its direct impact on the industry’s profits led the 


Tribunal to conclude that the injury suffered by the industry was material, and that the cause of that injury 
was the significant volume of Korean drywall screws that was supplied to the Canadian market at 
dumped prices. The Tribunal was also satisfied that H. Paulin & Co. Limited (Paulin), the complainant, 
was denied the opportunity to expand its sales and improve its financial performance because of the 
significant presence in the Canadian market of Korean product available at dumped prices and 
effectively replacing Taiwanese product, the importation of which had very significantly dropped as a 
result of anti-dumping measures. 


In addition to requesting that the Tribunal find injury against dumped imports from Korea, counsel for 
Paulin submitted that the Tribunal should make a retroactive finding as contemplated by 

paragraph 42(1)(b) of SIMA on the grounds that either the considerable volume of imports from Korea 
occurring within a relatively short period of time had caused material injury, or the importer of dumped 
goods was, or should have been, aware that the exporter was practising dumping. The members of the 
panel were all in agreement that there should not be a finding of retroactivity, but for different reasons. 
These were given in a separate appendix to the statement of reasons. 


Counsel for Paulin also submitted that, pursuant to section 46 of the Act, the Tribunal should direct the 
Deputy Minister to cause an investigation to be initiated respecting the dumping into Canada of drywall 
screws from France, China, Hong Kong, Sri Lanka and the Benelux countries. 


With respect to France, the Tribunal was of the opinion that there was evidence of both dumping and 
subsidization of drywall screws from that source. It was also of the opinion that the evidence disclosed a 
reasonable indication that the dumping or subsidization of drywall screws from France was likely to 
Cause material injury to Canadian production. Consequently, pursuant to section 46, the Tribunal directed 
the Deputy Minister to cause an investigation to be initiated respecting the dumping and subsidization of 
drywall screws from France. With respect to Hong Kong, there was insufficient evidence to persuade the 
Tribunal that importations from that source posed a threat to the Canadian industry, and therefore the Tri- 
bunal did not direct the Deputy Minister to cause an investigation with respect to imports from Hong 
Kong. 


With respect to other named countries, there was no evidence of importations from these countries 
except for a small amount from China reported by Statistics Canada. The Tribunal was not persuaded 
that a direction to the Deputy Minister was justified. 


Subsidized grain corn originating in or exported from the United States 
of America 


(CIT-7-86) 
On March 6, 1987, a majority of the panel found that the subsidization of importations into Canada of 
grain corn in all forms, excluding seed corn, sweet corn and popping corn, originating in or exported from 
the United States of America, with the exceptions of: 


(1) grain corn, as described above, for consumption in the Province of British Columbia; and 


(2) yellow and white dent corn, imported by snack food and tortilla manufacturers, for use by 
them in the manufacture of snack foods and tortillas; 


had caused, was causing and was likely to cause material injury to the production in Canada of 
like goods. 


The complainant, the Ontario Corn Producers’ Association, was supported at the hearings by the 
Manitoba Corn Growers Association Inc., and the Fédération des producteurs de cultures commerciales 
du Québec, a Quebec association of feed-grain producers. 


Two organizations representing producers of the subject goods in the United States, the National Corn 
Growers Association and the American Farm Bureau Federation, presented evidence and argument to 
refute the claims of the Canadian producers. 


Four Canadian companies comprising the Industrial Corn Users Group, Casco Company, St. Lawrence 
Starch Company Limited, Nacan Products Limited and King Grain (1985) Limited, users of Canadian as 
well as U.S. grain corn, presented evidence and argument to prove that the alleged subsidies provided to 
U.S. producers were not materially injurious to Canadian production of like goods. 


The Association of Canadian Distillers argued that the real cause of lower corn prices was worldwide 
changes in production, trade and supplies. 


Representatives of the Canadian Potato Chip/Snack Food Association and a representative of Pepes 
Mexican Foods Inc. claimed that corn for use in the manufacture of snack food products should be 
exempted from any finding of injury. It was also requested that white corn used in the preparation of their 
products be exempted from the duty. 


The British Columbia Division, Canadian Feed Industry Association, an association of users of grain corn 
for the manufacture of animal feeds, presented evidence to show that imports of U.S. corn into British 
Columbia had not caused material injury to Ontario corn growers because Ontario had not been, and 
was not, a supplier of this product to the B.C. market. 


The Canadian Feed Industry Association submitted evidence and argument to demonstrate that a 
countervailing duty on U.S. corn would have an adverse effect on the poultry and livestock industry, 
especially in those regions where there was either no corn production, or the quantities produced were 
not sufficient, to meet local demand. 


The Canadian Export Association, a national business organization which represented major exporters of 
Canadian products including grain, and corn products, and specifically Ontario produced corn, 
presented evidence and testimony to the effect that the volume and competitiveness of exports of corn 
and corn products to all destinations would be reduced if the countervailing duty were sustained. 


The Association professionelle des meuniers du Québec claimed that the imposition of a countervailing 
duty on U.S. corn would put livestock producers in Quebec at a disadvantage with provinces which are 
self-sufficient in feed grains. 


In consideration of past and present material injury, the Tribunal noted that agriculture was often 
accorded special treatment by governments in their attempts to improve the standard of living for their 
citizens. Not surprisingly there was a myriad of farm policies. The Tribunal indicated that the essential 
question to be addressed was whether the operation of the U.S. Food Security Act was such as to cause 
prices in Canada to decline to levels judged to be of a material nature. Although the complainant alleged 
that the expectation of lower prices resulted in 11 per cent less corn acreage being planted in Ontario in 
1986, the evidence on this point was not persuasive. 


The Tribunal observed that prices had declined substantially since mid-1985. None of the participants at 
the hearing disputed this fact. The panel had no difficulty in concluding that the price declines 
experienced by Canadian grain corn producers were of a magnitude to constitute material injury. The 
question remained, however, as to whether this injury was caused in any significant measure by the 
subsidization found by the Deputy Minister. 


lt was clear from the evidence that world production had exceeded consumption, with virtually all of the 
surplus stock held in the United States. The majority of the panel was of the view that the major factor 
contributing to the growth in U.S. stocks was the policies reflected in the 1981 Farm Bill, which were 
directed toward the encouragement of increased production. The provisions of this Bill inhibited 

the necessary resource adjustment in U.S. corn production to reflect the changing realities of the 
international situation. 
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The majority of the panel was persuaded that the dramatic decline in the international price for grain corn 
was a direct consequence of the provisions of the 1985 Farm Bill. Because of the open nature of the 
Canadian market, these lower prices were transferred to Canada, with substantial adverse effect on 
Canadian producers. The majority of the panel was of the view that the U.S. government could not have, 
and would not have, instituted measures to lower prices without insulating its domestic producers from 
the major effects of such action. This was done through the Deficiency Payment Program. For these 
reasons, the majority of the panel concluded that the subsidization of U.S. grain corn had caused and 
was Causing material injury to Canadian corn producers. 


With respect to the future, it was observed that U.S. production of grain corn was unlikely to be brought 
into balance with demand much before the 1988/89 crop year. Disposal of existing production appeared 
to require an even longer time frame. In view of future lower levels of target prices and loan rates as 
provided for by the 1985 Farm Bill, and an indication of declining levels of international trade, the majority 
of the panel concluded that prices would not show much upward movement, thus requiring the continua- 
tion of government support for U.S. producers. It was therefore found that the subsidization of U.S. grain 
corn would continue to be a cause of material injury to the Canadian production of like goods. 


A number of requests for exclusion were received, but the Tribunal found merit in only two of these 
requests: yellow and white dent corn for use in the manufacture of snack foods and tortillas; and grain 
corn imported into Canada for consumption in the Province of British Columbia. 


Tribunal Member, A.L. Bissonnette, issued a dissenting opinion. This member was of the opinion that 
although the U.S. subsidization program contributed to the world oversupply of corn and to the low level 
of corn prices, the remedy of countervail, which would follow upon an injury finding of the Tribunal, was 
not available under current legislation. The dissenting member was also of the Opinion that even if the 
premise were accepted that subsidization had contributed to the depressed world price, no case had 
been made that U.S. subsidized imports into Canada were responsible for the harm being suffered. The 
dissenting member further indicated that while the harm was real, the remedy existed elsewhere, 
perhaps in a political solution domestically, or internationally by GATT consensus. 


Subsidized carbon steel seamless pipe originating in or exported from Brazil 
(CIT-8-86) 


On March 12, 1987, the Tribunal found that the subsidization of importations into Canada of carbon steel 
seamless pipe capable of meeting ASTM specifications A106, A53 or A120 in sizes from 0.405 in. 

(10.3 mm) to 4.500 in. (114.3 mm) outside diameter (O.D.), having plain or finished ends, in either black 
(plain) or galvanized finish, originating in or exported from Brazil, had not Caused, was not causing and 
was not likely to cause material injury to the production in Canada of like goods. 


The complainant, Stelco Inc. (Stelco), alleged that the subsidized imports from Brazil established a very 
low market price in Canada which had to be met by non-subject country imports from Europe and Japan. 
Consequently, the complainant lost its position in the marketplace to non-subject country imports. It was 
further alleged that, in 1986, Brazilian imports largely displaced imports originating in Europe thereby 
substantially increasing the market share held by Brazilian product. Stelco argued that a finding of 
material injury against Brazil would largely eliminate the injury by raising market prices and enabling it to 
be competitive with non-subject country imports. 


In addition, the complainant alleged that an agreement in principle between Stelco and The Algoma 
Steel Corporation, Limited (Algoma Steel) would yield cost savings which would improve Stelco’s ability 
to supply and price competitively. Under the agreement, pipe with an outside diameter over 2 in., 
manufactured by Algoma Steel’s new state-of-the-art mill, would be marketed exclusively by Stelco. 
Stelco would continue to produce pipe in the subject range of sizes up to 1 1/2 in. O.D., but using pipe 
hollows manufactured by Algoma Steel. 
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In response to the complainant’s allegations, the importer and exporter argued that subsidized Brazilian 
imports did not set the market price for seamless pipe as Brazilian imports declined in 1985 while imports 
from other countries increased substantially, in particular imports from Europe. The importer and 
exporter argued that the complainant’s prices were consistently higher than market prices and higher, by 
a greater amount, than the Brazilian subsidy as determined by the Deputy Minister of Revenue Canada, 
Customs and Excise. 


In respect of Brazil’s increased volume and market share in 1986, the importer and exporter held that this 
increase resulted from the fact that European exporters had virtually terminated shipments to Canada, 
and thus the Brazilians replaced rather than displaced European goods and at no loss to the domestic 
manufacturer. 


In its considerations, the Tribunal noted the changed nature of the Canadian market from the late 1970s, 
when imports commanded a premium price and were not a highly competitive factor in the domestic 
market, to the recent period during which demand declined, resulting in intense price competition and 
more aggressive pricing of imports originating from all sources. The Tribunal concluded that the 
presence of imports from Japan and the European Economic Community as well as Brazil contributed to 
intense price competition and the low level of market prices. The Tribunal noted that considerable 
fluctuation in the market share held by the main competitors occurred in regard to their relative 
competitiveness at any point in time. 


The Tribunal found that the evidence did not reveal any particular source of imports to be a continuing or 
dominant price setter. Accordingly, the Tribunal was not satisfied that subsidized Brazilian imports held 
such a role in the Canadian marketplace. 


With respect to the likelihood of material injury, the Tribunal concluded that the imposition of counter- 
vailing duties on Brazilian imports would hamper or remove from the market only one of a number of 
lower price suppliers, leaving Stelco uncompetitive and unprofitable as before. Furthermore, the Tribunal 
found that the evidence led concerning the Algoma Steel/Stelco agreement provided no certainty as to 
whether the wide price gap between Stelco’s pipe offerings and imports would be closed or significantly 
narrowed, or whether the agreement would enable the Canadian industry to compete and reduce its 
losses. It was concluded that there was insufficient evidence concerning the impact of the agreement, 
should it come into force, to justify a finding of likelihood of material injury. 


Fresh, whole, yellow onions, originating in or exported from the United States 
of America, for use or consumption in the Province of British Columbia 


(CIT-1-87) 


On April 30, 1987, the Tribunal found that the dumping into Canada of fresh, whole, yellow onions, 
originating in or exported from the United States of America, for use or consumption in the Province of 
British Columbia, except for the period from April 1 to August 15 in each year, had caused and was likely 
to cause material injury to the production in Canada of like goods. 


The B.C. Vegetable Marketing Commission (the Commission), which represented B.C. growers, 
complained that depressed prices for yellow onions caused by dumping from the United States resulted 
in a situation in which the cultivation of yellow onions in British Columbia became uneconomical and, as 
a result, the growers were forced to reduce the amount of acreage planted and experienced underutiliza- 
tion of capacity, lost sales volume and profit degradation. With respect to the future, it was argued that 
B.C. growers would be vulnerable to the overproduction in the United States. 


The Tribunal noted that yellow onion production in British Columbia had been reduced considerably over 
the years in spite of a stable market. Furthermore, minimum prices in the B.C. market were set by the 
Commission in relation to the net landed cost of yellow onions entering from Washington State. It was 
clear to the Tribunal that the prices in the B.C. marketplace, which had been established on the basis of 
dumped U.S. goods, had adversely affected the B.C. market. It was concluded that depressed prices 
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were the impetus for the reduced production in British Columbia, and these low prices subsequently 
affected volumes of onions available for sale and, of course, profitability. The Tribunal further concluded 
that the outlook for the foreseeable future was such that in the absence of anti-dumping measures, 

B.C. yellow onion growers would continue to suffer material injury from dumped imports. The decision 
was based on probable increases in the U.S. production levels for the next crop year. 


Finally, it was noted that the B.C. growers could not Supply the marketplace in commercial quantities from 
about April to August in any crop year. In light of the evidence, the Tribunal did not find that dumped 
imports of yellow onions during that period could be the cause of any material injury. 


Gasoline powered chain saws originating in or exported from the Federal 
Republic of Germany, Sweden and the United States of America 


(CIT-2-87) 


On July 3, 1987, the Tribunal found that the dumping into Canada of gasoline powered chain saws with 
engine displacements of less than 46 cm3, with or without bars and chains, with the exception of 
gasoline powered chain saws certified by the Canadian Standards Association as Classes 1A and 1B 
(for professional and industrial uses), originating in or exported from the Federal Republic of Germany, 
Sweden and the United States of America, had caused, was Causing and was likely to cause material 
injury to the production in Canada of like goods (Presiding Member A.L. Bissonnette, dissenting). 


The complainant, Poulan/Weed Eater, Division of WCI Manufacturing Limited (Poulan), alleged that 
material injury had been incurred in the form of lost sales, price erosion and suppression, financial 
losses and underutilization of capacity. EMAB Canada, Division of Euroclean Canada Inc., the only other 
Canadian producer, supported the complainant, and submitted that it had also suffered material injury 
from the dumping of the subject goods into Canada. 


In response to the industry’s claims, counsel for Stihl Limited and Stihl Eastern Canada Ltd., two large 
importers of German and U.S. made saws, submitted that any material injury alleged to have been 
experienced by the complainant had been caused by factors other than dumping. Such factors included: 
self-erosion of its servicing dealer network; lack of loyalty or identification with product because of inferior 
quality; inadequate servicing and proliferation of brand names; and the impact of increased federal sales 
tax on consumer chain saws which had resulted in reduced margins throughout the industry. It was also 
argued extensively that there were significant differences in horsepower, useful life, technical design and 
prices between certain low-end professional Stihl models and the Canadian consumer models, and that 
such Stihl models should be excluded from the finding. 


Counsel for Homelite-Terry, Division of Textron Canada Ltd. (Homelite), former producer and importer of 
the subject goods from its U.S. parent since mid-1986, argued that Sweden was by far the largest dumper 
and that a finding of injury would reward the Swedish dumpers by securing for them virtually the entire 
Canadian market, as they now owned both Canadian producers as a result of the recent acquisition of 
the complainant. Counsel also argued that Homelite, and for that matter the United States, was a very 
minor player in this inquiry given the declines in production levels by Homelite and the static or declining 
level of the remaining U.S. imports throughout the review period. 


In its consideration of material injury, the Tribunal noted that gasoline powered chain saws range in 
engine displacements from a low of 26.2 cm to over 100 cm’. In the subject class, i.e., less than 46 cm, 
the saws are for the most part designed for consumer use although there are several imported models, 
mainly in the upper range of this class, which are designed for professional use. Saws with engine 
displacements of 46 cm? and greater (outside the scope of the inquiry) are designed exclusively for 
professional use, and are used mainly by professional loggers. Electrolux AB of Sweden and Stihl of 
West Germany, international giants in the chain saw business, are the two largest exporters of the 
Subject goods to Canada as well as having very significant shares of the Canadian professional 

saw market. 
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The Tribunal also noted that there was general agreement that intensive price competition was taking 
place in the market between these two international giants but that such competition was not confined to 
them. All prices were depressed, including prices for consumer saws. Substantial evidence relative to 
pricing of the subject saws in 1985 and 1986 established that prices were generally static with no real 
increases shown for the two-year period. As a result of this severe price competition, Poulan lost more 
than half of its market share in 1985. In the same year, imports from subject countries increased by more 
than 75 per cent, more than doubling their share of the Canadian market. In 1986, imports from the 
subject countries increased by a further 14 per cent. Because of this large market penetration by 
dumped imports and to some extent by low-priced imports from Japan, Poulan had to reduce its produc- 
tion output by some 25 per cent during 1985 and 1986 as well as its production work force by 9 per cent. 
Moreover, Poulan’s utilization of its productive capacity was reduced by one-third in 1986 alone. 


The panel further noted that the imported industrial and professional saws catered largely to a different 
class of users than those buying the consumer saws marketed by the Canadian industry. In its view, the 
intense price competition between Stihl and Electrolux, fighting for share in the higher quality end of the 
market, did cause an impact on the demand for, and prices of, the Canadian consumer saws but such 
impact was considered minimal. However, in its opinion, it was the dumped consumer saws with which 
Poulan had to directly compete that had the major impact on Poulan’s performance and this was the 
central cause of the material injury suffered. 


With respect to the future, the panel was satisfied that there was every indication that if dumping of 
consumer saws continued unpenalized, low prices, intensive price competition and price suppression 
would continue and thus material injury to Canadian production in the form of the new entity 
Poulan/EMAB would persist. 


Fertilizer equipment, produced or exported by or on behalf of Speed King 
Industries, Inc., Dodge City, Kansas, United States of America, for use west of 
the Manitoba/Ontario border 


(CIT-3-87) 


On September 30, 1987, the Tribunal found that the dumping into Canada of fertilizer blending, weighing, 
handling and conveyor equipment, produced or exported by or on behalf of Speed King Industries, Inc., 
Dodge City, Kansas, United States of America, for use west of the Manitoba/Ontario border, imported 
either individually or as part of a fertilizer blending system or unit, in a complete or incomplete condition, 
either assembled or knocked down, had not caused, was not causing and was not likely to cause 
material injury to the production in Canada of like goods. The Tribunal also found that the dumping had 
not materially retarded and was not materially retarding the establishment of production in Canada of 
like goods. 


The complainant, Phoenix Conveyor and Belting Systems Inc. (Phoenix), alleged that imports of the 
dumped goods caused it material injury in the form of lost sales and market share, decreased employ- 
ment, underutilization of capacity, decreased profits and suppressed prices. 


Counsel for Phoenix argued that Phoenix was the only manufacturer of the subject goods in Western 
Canada and as such it represented the domestic industry. Any other fertilizer handling equipment 
produced in Western Canada should not be considered like goods pursuant to the provisions of 
subsection 2(1) of SIMA. Counsel also submitted that Phoenix’s development plans would be 
discontinued in the absence of an anti-dumping duty. 


Counsel for the importer of Speed King product, Ramboc Enterprises Ltd. (Ramboc), responded that any 
injury being suffered by Phoenix was not related to the dumped goods but to other factors. It was argued 
that in determining injury in a regional market it must be established that dumped goods are causing 
injury to all or almost all of the production within the region. Consequently, all production of fertilizer 
blending and handling equipment in the market must be considered by the Tribunal. Counsel also Sub- 
mitted that there was insufficient evidence to establish material retardation of Phoenix’s establishment of 
production in Canada. 
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In its consideration of the evidence, the Tribunal first dealt with the questions of regional markets, like 
goods and the identification of the industry in a regional market, as they apply to this matter. On review- 
ing the jurisprudence and after assessing the evidence before it, the Tribunal found that producers of 
fertilizer handling equipment in Western Canada might be considered as a separate industry and the 
inquiry, therefore, was regional, not national, in scope. With respect to the like goods question, the 
Tribunal felt that the like goods tests as outlined in the Sarco case (ADT-10-76) had been met and the “‘like 
goods” being produced in Western Canada had to encompass the collective production of all western 
Canadian producers of fertilizer blending and handling equipment. 


Having determined that all western producers of the Subject equipment were part of the market, the 
Tribunal found that in addition to the difficulties Phoenix faced because of increased competition from 
Ramboc, it also suffered at the hands of other new entrants to the marketplace. In fact, during the first 
quarter of 1987, both Rebco Industries Ltd. and Rancan Fertilizer Systems Inc. had much larger sales 
volumes than either Phoenix or Ramboc, and their combined market share gain in the first quarter of 
1987 dwarfed that achieved by Ramboc. Also, the Tribunal determined that a considerable volume of 
business won by Phoenix’s competitors involved new technology that was not available to Phoenix at the 
time, and while the Tribunal was unable to apportion any precise weight to this technological edge, it 
accepted that it did exert some influence. 


In conclusion, the Tribunal found that a number of causal variables contributed to Phoenix’s injury. Even 
if the injury suffered by Phoenix during 1987 were found to be material, the contribution of the dumping 
was not, by itself, sufficient to constitute a material measure of injury. In the same vein, the Tribunal did 
not consider that the dumping threatened future injury to Phoenix’s production. 


Finally, with respect to retardation of the establishment of production in Canada of like goods, the 
Tribunal found that while Phoenix had done some preliminary research, it had not decided on the form of 
product to be produced. In the absence of a commitment to produce on the part of Phoenix, the Tribunal 
was unable to reach an affirmative conclusion concerning retardation. 


Chemically presensitized aluminum offset printing plates originating in or 
exported from Japan and the United Kingdom 


(CIT-4-87) 


On October 27, 1987, the Tribunal found that the dumping into Canada of chemically presensitized 
aluminum offset printing plates originating in or exported from Japan and the United Kingdom had not 
Caused, was not Causing and was not likely to cause material injury to the production in Canada of like 
goods, with the exception of such goods produced by or on behalf of Howson-Algraphy in the United 
Kingdom — the dumping of which was found not to have caused nor to be Causing material injury, but to 
be likely to cause material injury to the production in Canada of like goods, subject to the exclusions of 
positive working plates, negative working plates presensitized on both sides and negative working plates 
exceeding 46 in., in two dimensions, and having a gauge exceeding 0.015 in. 


The complainant and sole Canadian producer, Hoechst Canada Inc. (Hoechst), argued that as a result of 
the dumping, the company had experienced price suppression and erosion, lost sales volume, reduced 
profit and retardation of plans to replace its imports with Canadian production. The complainant cited a 
large number of accounts which it alleged were either lost because of dumped prices or were maintained 
through special price concessions forced by the presence of like goods available at dumped prices. The 
industry contended that dumping had retarded Hoechst’s plans to commence production in Canada of 
double-sided negative plates and positive plates, both of which the company imported. 


In response, the importers argued that lost accounts resulted from customer dissatisfaction with the 
performance of the complainant’s printing plates and that customers did not switch suppliers solely on 
the basis of price. The importers argued that price was of less importance than plate performance in 
deciding on a particular supplier. In addition, the importers contended that the level of the complainant’s 
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import volumes and the specific types imported together with the size capacity of the complainant's 
production facility demonstrated that the complainant was not capable of meeting all the needs of the 
Canadian market from Canadian production. 


The Tribunal excluded from its consideration of past and present material injury all goods not produced in 
Canada, thereby leaving for consideration, single-sided negative aqueous and solvent plates of a size 
within the dimensional capabilities of the Hoechst plant. The Tribunal concluded that the allegation of 
retardation of production of positive plates and double-sided plates was unsubstantiated. 


The Tribunal also concluded that the market for the subject goods was quality-sensitive as opposed to 
being price-sensitive, the importance of price being by far outweighed by the importance of the printer’s 
perception of the reliability of the plate. 


Furthermore, the Tribunal was persuaded that the complainant was overtaken by the rapid growth in 
popularity of aqueous technology which had been replacing the traditional solvent based technology 
since 1982-83. Fuji Photo Film Co., Ltd. (Fuji) sold only aqueous plates. Howson-Algraphy Canada 
(Howson), which sold both types, was achieving considerable success in the long-run market in part 
because of the increased length of run capability afforded by baking the plates. Hoechst’s plates were 
not bakeable. These factors supported the perception of the superior quality of imported plates. 


The Tribunal found the relationship between dumping and past and present injury tenuous and thus 
found no material injury, past and present. 


In respect of likelihood of material injury, the Tribunal found no likelihood concerning imports from Japan, 
as Japanese plates did not compete in the newspaper market and only aqueous plates were available 
from Fuji. In addition, positive plates were excluded in general, and the Tribunal concluded that the 
plates exceeding 0.015 in. in thickness and greater in size than the capability of the complainant’s plant 
would not be a source of injury in the future. It was concluded that the level of Japanese prices would 
continue to remain higher than that of the complainant’s prices which had been the case since 1983. 


The case for likelihood of material injury occurring from continued dumping from the United Kingdom 
concerned specifically the threat of dumping of only the Howson product: negative single-sided, aqueous 
and solvent based plates. The Tribunal concluded that continued uninhibited dumping by Howson of 
these goods, which fall squarely on the complainant’s primary revenue-producing lines, would likely 
cause material injury to Canadian production. The Tribunal observed that Howson competed in both the 
commercial printing and newspaper markets, the latter being a growth area in the printing industry. By 
late 1987, Howson’s technical advantage in run capability was no longer evident. The Tribunal found that 
Howson’s dumped prices could be expected to continue and to exert a suppressive effect on the 
Canadian producer. A finding of likelihood of material injury respecting exports by Howson in the United 
Kingdom was issued subject to the exclusion of positive plates, double-sided negative plates and 
negative working plates exceeding 46 in., in two dimensions, and having a gauge exceeding 0.015 in. 
The size exemption was limited by the gauge criterion to avoid substantial volumes of large plates in 
popular gauges being dumped and cut to produce small plates to which the finding was intended to 


apply. 
Photo albums originating in or exported from Singapore, Malaysia and Taiwan 
(CIT-5-87) 
On November 3, 1987, the Tribunal found that the dumping into Canada of photo albums with self- 
adhesive leaves (imported together or separately) and self-adhesive leaves originating in or exported 


from Singapore, Malaysia and Taiwan had caused, was causing and was likely to cause material injury to 
the production in Canada of like goods. 
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This was the third inquiry within a period of three years concerning dumped imports of photo albums with 
self-adhesive leaves. It was also the fourth inquiry on similar goods during the last 13 years. Despite 
recent findings of material injury against Hong Kong, the United States and the People’s Republic of 
China, the Canadian producer had not been able to secure any long-term advantage from the imposition 
of dumping duties since the sourcing of this product was simply shifted to Singapore, Malaysia and 
Taiwan. 


Dumped product from these three countries appeared on the market in 1985 and, by 1986, represented 
15 points of market share and accounted for 70 per cent of all imports. The impact of these actions on the 
Canadian producer and complainant, Desmarais & Frere Ltd. (Desmarais), was price suppression and 
financial losses. This led the Tribunal to conclude that the injury caused to Desmarais’ production by the 
dumped imports was material. Failing the imposition of anti-dumping measures, the Tribunal concluded 
that there was a strong likelihood that material injury would continue. 


A major importer, Black Photo Corporation, urged the Tribunal to exempt from any finding albums with 
lacquered covers which were only produced in Pacific rim countries. The justification for this request was 
that this album occupied a niche in the Canadian market that was not shared with Desmarais. However, 
the Tribunal was not persuaded by this argument because of the large portion of the market supplied by 
Desmarais, the quality range of its products and the fact that Desmarais had the ability to manufacture 
such albums on demand. Nevertheless, despite Desmarais’ ability and willingness to supply, it would not 
be able to obtain orders for lacquered finish albums without offering a competitive price which would be 
unprofitable in the face of margins of dumping of 50 per cent and more. For these reasons, the Tribunal 
was not persuaded that an exclusion from the affirmative finding was warranted. 


The complainant also requested the retroactive application of anti-dumping duties, based on the signifi- 
cant value of dumped imports in the first half of 1987. This request was rejected on the grounds that 
although dumped imports from the three subject countries accounted for almost three quarters of total 
imports in 1986, their combined share of the Canadian market was below 15 per cent. Thus, the Tribunal 
concluded that the dumped imports fell short of constituting “massive” dumping. 


Phenol originating in or exported from Spain, for use or consumption east of 
the Manitoba/ Ontario border 


(CIT-6-87) 


On December 18, 1987, the Tribunal found that the dumping into Canada of phenol, commonly known as 
carbolic acid or monohydroxy-benzene, originating in or exported from Spain, for use or consumption 
east of the Manitoba/Ontario border had not caused, was not Causing and was not likely to cause mate- 
rial injury to the production of like goods in Eastern Canada. 


The complainant, Kemtec Petrochemical Corporation Inc. (Kemtec), alleged that the dumping had 
caused material injury in the form of loss of market share, loss of sales, underutilization of capacity, price 
suppression and decreased revenue and profit. It was further argued that there existed a direct correla- 
tion between Kemtec’s performance before and immediately following the re-entry of Spanish phenol in 
the market in July 1987. Should the Spanish phenol continue to be imported on a regular basis under the 
pricing terms of the contract, Kemtec would continue to experience material injury due to the dumping 
which would force the company, in all likelihood, to operate at levels insufficient to justify continued 
operation. 


The inquiry was unusual in that its central focus was a single contract that was entered into long before 
the complainant entered the market. A considerable amount of time was spent during the proceedings 
discussing the details and the impact of this contract signed by Reichhold to source phenol from the 
Spanish exporter, Union Explosivos Rio Tinto (ERT). From a review of the events which led to this 
contract as well as the subsequent establishment of Canadian production by Kemtec, the Tribunal made 
the following observations: first, an uncertainty of future supply was a distinct fact in 1983-84 when 
Reichhold first approached ERT: second, the continuity of a secure supply of phenol was vital to 
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Reichhold’s business; third, the terms of the contract signed between Reichhold and ERT were 
uncharacteristic and deviated from past and current practice in the North American market for phenol, 
where supply contracts are normally of shorter duration, are on an evergreen basis, include meet-or- 
release provisions, and are based on DeWitt U.S. Gulf coast prices, less a negotiated discount, plus 
freight to destination equalized from the nearest producing plant. The existing producer at that time, Gulf 
Canada, declined to meet the conditions offered by ERT, but there was no evidence to explain the rea- 
sons for such refusal, i.e., whether it was based on grounds of unusual terms or on price. 


Turning to the evidence of material injury caused to Gulf when the contract was signed in 1984, the 
Tribunal considered that, although Gulf experienced a loss of sales at that time, the evidence revealed 
that full production was maintained, notwithstanding the loss of most of the Reichhold business, until the 
fourth quarter of 1985, when production ceased because of factors unrelated to dumping. Gulf chose not 
to complain at that time and there was no evidence before the Tribunal that material injury was caused to 
eastern Canadian production. Furthermore, there was no production in Eastern Canada during the first 
eight months of 1986 and there was no evidence that the Spanish contract materially retarded the 
re-establishment of such production. Kemtec knew of the existence of this contract even before starting 
production. Kemtec was also made aware of the terms of the contract, and the prospectus for public 
offering of Kemtec securities in early 1987 only referred to spot sales to Reichhold. In the context of the 
above, while it was probable that some injury might have been caused because of the presence of 
dumped phenol since the establishment of production by Kemtec, the facts pointed to the presence of an 
existing binding contract signed in 1984 rather than the dumping, as a cause of any harm suffered by 
Kemtec. The Tribunal therefore concluded that the dumping of phenol from Spain had not caused and 
was not causing material injury to the production of like goods in Eastern Canada. 


Reichhold entered into a contract with ERT for the supply of phenol over the longer term in order to meet 
its requirements at competitive North American prices. Since Kemtec had commenced producing phe- 
nol, all the Spanish phenol shipped to Canada had been for Reichhold’s own use in producing phenolic 
resins. With respect to the future, the Tribunal noted that this contract would expire in April 1989, and that 
its aim was to ensure that Reichhold’s annual requirements would be met. Given the lack of a causal link 
respecting past and present material injury due to the dumped imports, the Tribunal could not find a 
likelinood of material injury caused by the importation of Spanish phenol under the terms of this contract. 


Wide flange steel shapes originating in or exported from Spain 
(CIT-7-87) 


On December 18, 1987, the Tribunal found that the dumping into Canada of wide flange steel shapes, 
beams, columns or sections made of carbon or alloy steel having a total out-to-out depth of less than 

25 in. (i.e., the depth between the outside surface of the flanges) to include H-beams, H-piles, H-bearing 
piles, bearing piles; miscellaneous light wide flange columns, beams and H-beam shapes; parallel flange 
beams and columns; universal beams, columns and bearing piles; broad flange beams and shapes and 
wide flange stanchions, with the exception of sections W4 X 4 in all weights, W6 X 4 9 lbs/ft., 

W8 X 4 10 Ibs/ft., W10 X 4 12 Ibs/ft., W12 X 4 16 Ibs/ft. and lighter, W12 X 13 210 Ibs/ft. and heavier, 

W14 X 16 in all weights and W16 X 10.25 89 Ibs/ft. and heavier, which exclusions apply to all the subject 
goods save carbon steel bearing pile and high strength low alloy bearing pile, originating in or exported 
from Spain, had caused, was causing and was likely to cause material injury to the production in Canada 
of like goods. 


This was the fourth inquiry to come before the Tribunal with respect to wide flange steel shapes and the 
third inquiry involving such goods from Spain. The first inquiry was held in 1977 and resulted in a finding 
of injury against dumped imports from the United Kingdom, France, Japan, the Republic of South Africa 
and Luxembourg. No injury was found with respect to imports from Belgium. The second inquiry was 
held six years later, in 1983, which also resulted in a finding of injury but this time against dumped 
imports from Belgium, West Germany and South Korea. It was clear to the Tribunal, from the evidence 
obtained during the inquiry, that a switch in import sourcing had occurred, away from the countries being 
restrained from dumping under the 1977 finding, to these three countries. No injury was found with 
respect to Spanish imports due to the low ratio of dumped to undumped goods as well as a small margin 
of dumping. 
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The third inquiry, involving subsidized imports from Spain, was held shortly thereafter in 1985 and also 
resulted in a finding of material injury. A switch in sourcing was again evident. In the fourth quarter of 
1983, Spanish imports surged and continued to increase throughout 1984. For the full year of 1984, 
Spanish shipments approached 50,000 metric tons, a volume close to that reached in 1981 when the total 
apparent market was more than 40 per cent larger. Following the affirmative finding by the Tribunal on 
June 7, 1985, against subsidized imports from Spain, imports from this source again surged, but this time 
from a different supplier, Jose Maria Aristrain, S.A. and Jose Maria Aristrain-Madrid, S.A. (Aristrain). 
Empressa National Siderurgica S.A. (ENSIDESA) had been the largest exporter of Spanish goods up 
until that time. By the first half of 1986, Aristrain had more than recaptured for Spain the part of the 
market vacated by ENSIDESA, as Spanish imports reached 50 per cent of total imports. In the Tribunal’s 
view, the large gains of import share and market share from the second half of 1985 through the end of 
1986 were largely attributable to low prices made possible by the dumping. There was no evidence to 
suggest that the Spanish product was superior to the Canadian product. In its deliberations for the 
finding under consideration, the Tribunal also noted that the price suppression resulting from the pricing 
of Spanish beams and the impact of that pricing on the Canadian producer’s financial performance had 
led the panel to conclude that the injury suffered by The Algoma Steel Corporation, Limited (Algoma 
Steel) was material. 


During the first half of 1987, imports from Spain receded as Algoma Steel made it known that it was 
lodging an anti-dumping complaint against alleged dumped imports from Spain. Algoma Steel was able 
to reduce its discounts and, at the same time, reduce its financial losses to a significant degree. During 
the second half of that year, Algoma Steel was recovering at a faster rate because market demand was 
further strengthening and prices were increasing. However, the Tribunal was not satisfied that the 
improvements in volumes and prices for the Canadian product would not deteriorate in the absence of 
anti-dumping measures and, consequently, it also found likelihood of material injury. 


Certain hot rolled carbon steel concrete reinforcing bars, bars and structurals 
originating in or exported from Mexico and the United States of America for 
use or consumption in the Province of British Columbia 


(CIT-8-87) 


On December 22, 1987, the Tribunal found that the dumping into Canada of hot rolled carbon steel bars 
for concrete reinforcement, excluding those steel bars known as DYWIDAG threadbars, and hot rolled 
carbon steel bars and structurals including the following shapes and sizes: 


Rounds — 1/2 in. to 1 1/4 in. in diameter 
Squares — 1/2 in. to 1 in. 

Channels — 2 in. to 6 in. web width 

Flats — 3/4 in. to 6 in. width 

Angles -— 1in.x 1 in. to 4 in. x 4 in. leg length; 


and excluding a list of specific products, originating in or exported from Mexico and the United States of 
America for use or consumption in the Province of British Columbia, had not caused, was not causing 
and was not likely to cause material injury to the production of like goods in the Province of British 
Columbia. 


The complainant, Western Canada Steel Limited, supported by The Ministry of Economic Development, 
Province of British Columbia, and the Industrial Mechanical and Allied Workers, Local 6, contended that 
the market for the subject goods was regional, i.e., confined to British Columbia, and claimed that the 
dumping of the subject goods from Mexico and the United States had caused, was causing and was 
likely to cause material injury due, for the most part, to price suppression and erosion. 


The principal importer and exporter, Tudor Sales Ltd. and Cia Siderurgica de Guadalajara S.A., 
supported by A.J. Forsyth & Co. Ltd. and Thyssen Canada Limited, submitted that the complainant’s 
case failed on the grounds of regionality and further that any injury to the complainant was the result of 
circumstances other than the dumping. 
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The Tribunal noted the relative significance of the proportion of demand in the B.C. market supplied by 
producers located elsewhere in Canada and concluded that the supply of such goods was significant. 
The Tribunal was persuaded that the degree of supply to the B.C. market by producers of the subject 
goods located outside the province warranted the description “substantial” and concluded that the 
complainant’s case failed on the grounds of regionality under the provisions of the GATT Anti-Dumping 
Code. 


In its consideration of injury, the Tribunal noted the magnitude and significance of imports from Mexico 
and the United States in the B.C. marketplace. It concluded that, in the face of the small Mexican and 
U.S. presence, it could find no merit in Western Canada Steel Limited’s complaint that lost market share, 
lost sales, lost production and lost employment were attributable to inroads in the marketplace by 
dumped U.S. and Mexican product. Further, it was noted that the foundation on which the complainant 
built its claim of price suppression was simply too small to support a material injury complaint. Thus, the 
necessary causality link between dumping and injury could not be seen to have been established. 


Solid urea originating in or exported from the German Democratic Republic 
and the Union of Soviet Socialist Republics for use or consumption in Eastern 
Canada (Canadian territory east of the Ontario/Manitoba border) 


(CIT-9-87) 


On December 24, 1987, the Tribunal issued a no injury finding in connection with solid urea originating in 
or exported from the German Democratic Republic and the Union of Soviet Socialist Republics for use or 
consumption in Eastern Canada (Canadian territory east of the Ontario/Manitoba border). It was found 
that: (a) the Canadian territory east of the Ontario/Manitoba border did not constitute an isolated market; 
(b) the collective output of the producer(s) located in the Canadian territory east of the Ontario/Manitoba 
border did not constitute a major proportion of total domestic production of solid urea; and 

(c) consequently, the dumping of the aforementioned goods had not caused, was not causing and was 
not likely to cause material injury to the production in Canada of like goods. 


Participating at the Tribunal’s hearings were the complainant, C-I-L Inc. (C-I-L), one of six producers of 
the subject goods in Canada and currently the only producer in Eastern Canada, and representatives of 
interested importers, exporters and other agencies. 


C-I-L claimed, in its complaint, that imports of solid urea from the subject countries took substantial 
volumes and market share on the basis of dumped prices — prices which it was compelled to meet thus 
causing an adverse impact on its margins and profit. It was also submitted that the Canadian territory 
east of the Ontario/Manitoba border constituted a ‘“‘regional market.” 


In response, counsel opposing suggested that the Canadian price trend was to some extent a reflection 
of world pricing and was compounded by C-I-L’s increased production capacity for ammonium nitrogen 
products which contributed to downward pressure on prices. It was also suggested that C-I-L’s regional 
market claim failed because of the extent of its exports and the fact that the eastern market was substan- 
tially supplied by producers located elsewhere in Canada. 


The Tribunal took the view that domestic producer(s) export activity should not be taken into account in 
determining whether all or almost all of its (their) production is sold in the regional market. 


In the context of division of a territory into two separate markets, the Tribunal was of the view that the 
movement of product across regional boundaries must be regarded in light of the regional demand for 
domestic product and not the total regional demand. The degree of eastern penetration by western 
product and the circumstance of the penetration were noted, and it was concluded that the claim of 
regional market failed. 
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The case was then addressed on the basis of the total territory, i.e., the whole Canadian market. It was 
found that C-I-L fell short of a minimum level representation to qualify as constituting a major proportion 
of domestic production. C-I-L therefore had no standing as a complainant. On the basis of other 

factors, the Tribunal concluded that the dumping of the subject goods was injurious but, bound by 
subsection 42(3) of SIMA and Article 4 of the GATT Code, it could not equate material injury suffered by 
C-I-L with material injury suffered by the domestic industry in Canada, or, given the relative size of C-I-L, 
by a major proportion of the domestic industry. 


Drywall screws originating in or exported from France 
(CIT-10-87) 


On December 31, 1987, the Tribunal found that the dumping and subsidization of drywall screws originat- 
ing in or exported from France had caused, were causing and were likely to cause material injury to the 
production in Canada of like goods. 


This was the fourth inquiry to come before the Tribunal with respect to drywall screws. The first inquiry 
was held in 1982 and resulted in a finding of injury against dumped imports from Japan and Singapore. 
The second inquiry, this time involving imports from Taiwan, was held in June 1986 and also resulted in 
an affirmative finding. In early 1987, drywall screws from the Republic of Korea were the subject of the 
Tribunal’s third inquiry into such goods, which again resulted in an affirmative finding. During this third 
inquiry, the Tribunal also concluded that there was evidence of both dumping and subsidization with 
respect to imports of drywall screws from France and directed the Deputy Minister to initiate 
anti-dumping and subsidization investigations against imports from this source. 


In its submission to the Tribunal for the current inquiry, H. Paulin & Co. Limited (Paulin), the largest 
producer of the subject goods, claimed that it had been denied the relief expected from the Tribunal’s 
three prior findings of material injury. Counsel argued that although Paulin’s production, shipments and 
returns from this product had improved, it still had been denied sales, and had suffered price pressures 
and price undercutting from the dumping and subsidization of French product. 


Counsel for Bailey Metal Products Limited/Mantane Construction Products Limited (Bailey), a large 
importer of the subject goods, argued that his client was serving a very distinct market which required a 
certain quality of screw for use with metal studs. He claimed that Paulin and other Canadian manufac- 
turers were not serving this segment of the market because of poor quality or perceived poor quality in 
the marketplace. 


In its statement of reasons, the Tribunal noted that it was unable to determine whether the French screws 
enjoyed significant usage in the metal stud market as Bailey had encountered quality problems with the 
French screws and had finally sold them for use in wood studding. What was clear to the Tribunal, 
however, was that the French screws were sold in volume in the wood stud market — a substantial market 
in which the Canadian producers were most active and in which there was no question as to the accepta- 
bility of the screws. 


The French product first appeared in the marketplace during the second half of 1986 as a result of both 
Bailey and Carold Pichette & Fils Ltée, also a large importer of the subject goods, switching their 
sourcing from Korea to France. During the period July 1 to December 31, 1986, imports of the subject 
screws from France surged and gained 22 points of import share. By the end of the first half of 1987, the 
French product had attained a market share of 26 per cent, which was the largest share from any source, 
and exceeded by seven points the share held by Canadian producers. 


It was the Tribunal’s view that the dumping and subsidization of French drywall screws had permitted 
importers to offer lower prices in the marketplace and had prevented Paulin (as well as other producers) 
from obtaining or making sales at a price level which would allow it a satisfactory return. The price 
suppression resulting from the pricing of French screws and the impact of that pricing on Paulin’s finan- 
cial performance led the panel to conclude that the injury suffered by Paulin was material. The Tribunal 
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was further of the opinion that, in the absence of measures to offset the dumping and subsidization of 
the French screws, imports from this source would resume in substantial volumes and would likely 
continue to cause material injury to Paulin. 


In addition to requesting an injury finding, counsel for Paulin submitted that, pursuant to section 46 of 
SIMA, the Tribunal should direct the Deputy Minister to cause an investigation to be initiated respecting 
the dumping of drywall screws from Hong Kong and the People’s Republic of China. The Tribunal 
declined to issue such a direction. With respect to Hong Kong, there was insufficient evidence to 
persuade the Tribunal that the importations from this source posed a threat to Canadian industry while in 
the case of China, there was no evidence of actual importations. 
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5. PUBLIC INTEREST REPRESENTATIONS UNDER SECTION 45 
OF THE SPECIAL IMPORT MEASURES ACT 


This section of the Act provides for public interest representations and a report to the Minister of 
Finance if the Tribunal, when it makes a finding of material injury, is of the opinion that the imposition 
of anti-dumping and countervailing duties in the full or partial amount would not or might not be in 
the public interest. Specific procedures for receiving public interest representations from persons 
interested, as provided for by subsection 45(2) of the Act, are established by the Tribunal as required 
in each inquiry. 


Subsidized grain corn originating in or exported from the United States of 
America 


(PI-1-87) 


On October 20, 1987, the Tribunal advised the Minister of State for Finance that, in its opinion, it was 
not in the public interest to apply the full amount of the countervailing duty on grain corn from the 
United States as established in Tribunal finding CIT-7-86 on March 6, 1987. 


By a majority decision of the panel members, the Tribunal, on March 6, 1987, found that the subsidi- 
zation of grain corn in all forms, excluding seed corn, sweet corn and popping corn, originating in or 
exported from the United States of America, had caused, was causing and was likely to cause mate- 
rial injury to the producers in Canada of like goods. Exemptions from this finding were provided for 
such corn imported for consumption in the Province of British Columbia, and yellow and white dent 
corn, imported by snack food and tortilla manufacturers, for use by them in the manufacture of snack 
foods and tortillas. The countervailing duty action was initiated following a complaint filed by the 
Ontario Corn Producers’ Association, which was subsequently supported by associations of corn 
growers in the provinces of Quebec and Manitoba. The Deputy Minister of National Revenue for Cus- 
toms and Excise established the margin of subsidization at about CAN $1.10 per bushel. 


In the course of the Tribunal’s inquiry into the matter of material injury, representations were received 
from a number of parties concerning the adverse consequences of applying countervailing duty on 
imports of grain corn. Notable among the parties making such representations were the Canadian 
Industrial Corn Users Group, the Association of Canadian Distillers and the Canadian Feed Industry 
Association. Although the primary thrust of their representations was directed toward a finding of no 
material injury, the Tribunal was urged, should such representations not succeed, to make a report to 
the Minister of Finance, as provided for in section 45 of SIMA, that the imposition of the countervail- 
ing duty in the full amount would not be in the public interest. 


On March 20, 1987, the Tribunal issued a notice that a public hearing relating to the matter of the 
public interest in this case would be held commencing on May 26, 1987. Written representations were 
invited from interested persons. 


The Tribunal heard from a large number of interests: industrial users, grain traders, the feed industry, 
agricultural feed users on both a national and regional basis, the Government of Manitoba, distillers, 
brewers, transportation companies, workers and municipalities, as well as the corn growers of 
Ontario, Quebec and Manitoba. Several hundred letters were received from suppliers, customers, 
trucking companies, workers and other concerned persons. The Tribunal engaged an independent 
consultant to provide estimates of the impact of the countervailing duty on Canadian corn prices; in 
addition, considerable data were obtained by the Tribunal concerning the agricultural sector and 
industrial corn users. The response from the public was far greater than initially anticipated and the 
public hearing was postponed until July 6, 1987. 
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The Tribunal advised the Minister in its report of October 20, 1987, that no evidence or argument was 
presented that would cause the Tribunal to conclude that the protection from injury for Canadian corn 
producers established by the countervailing duty should disappear. Although the Tribunal was per- 
suaded that the general provisions of SIMA were served by ensuring that Canadian prices rise above 
U.S. prices of corn in order to compensate Canadian producers for the injury caused to them by U.S. 
subsidies, it also acknowledged that compensation through a premium domestic price only serves the 
Canadian producers to the extent corn producers can retain their domestic customers. The Tribunal 
further noted that should Canadian corn prices rise to an unreasonable premium by virtue of the 
duty, Canadian corn producers would lose their traditional export sales as well as a share of the live- 
stock feed market to other coarse grains, in addition to losing sales to industrial users. Such loss of 
market share would not be in the interest of any single corn producer, nor in the interest of corn 
producers collectively. The Tribunal was thus of the opinion that despite a high level of countervailing 
duty, market forces would guide the price of corn to only a modest premium over the U.S. market 
price, which, in turn, would ensure a continuing domestic market for Canadian produced corn. 


Using price base comparisons, the industrial users calculated a price effect from the countervailing 
duty of about $12/tonne or $0.30/bushel. Other studies using econometric estimates suggested that in 
the longer term the price enhancing effect of the countervailing duty would be in the area of 
$5-$8/tonne. The Tribunal’s analyses and evaluation of the evidence led it to conclude that both the 
short-term and long-term price enhancements due to the corn countervailing duty were of modest 
assistance to corn producers, a minor detriment to industrial users, and merely an inconvenience for 
the livestock, poultry and feed industries. 


The Tribunal concluded that both Canadian corn producers and Canadian corn users would benefit 
from a reduction in the level of the countervailing duty. With such action, uncertainty and risk to 
users would be largely mitigated and would be beneficial to corn producers as well because of the 
greater ensuing market stability. A countervailing duty set at the market-generated price premium 
would not result in any meaningful loss of revenue to the corn producers. The Tribunal concluded 
from this analysis that the public interest would be served by a reduction in the countervailing duty. 


Accordingly, the Tribunal was of the opinion that the imposition of a countervailing duty on imports of 
grain corn from the United States in excess of CAN $0.30 per bushel, or the amount of the subsidy, 
whichever is less, would not be in the public interest. 


Fresh, whole, yellow onions, originating in or exported from the United 
States of America, for use or consumption in the Province of British 
Columbia 


(PI-2-87) 


On October 15, 1987, the Tribunal issued a notice respecting public interest representations regarding 
yellow onions. The notice stated that no report to the Minister of Finance would be made pursuant to 
subsection 45(1) of SIMA. 


On April 30, 1987, the Tribunal had issued a finding of injury regarding yellow onions used or con- 
sumed in British Columbia. 


The subsequent public interest inquiry did not persuade the Tribunal that there were such exceptional 
circumstances as would, in the public interest, outweigh the necessity of protecting the Canadian 
production from injurious dumping. No written representations were made to the Tribunal, and no 
public hearing was requested or required. 
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6. REVIEWS OF PRIOR FINDINGS UNDER SECTION 76 
OF THE SPECIAL IMPORT MEASURES ACT 


Section 76 of the Act provides the Tribunal with the necessary powers to review any of its prior find- 
as well as those made by the Anti-dumping Tribunal, under section 16 of the 


ings of material injury, 
ffect at December 31, 1984, the date of proclamation of SIMA’. 


Anti-dumping Act, which were still in e 


Furthermore, this section of the Act provides that findings of material injury continue in force for five 
years only, unless reviewed and continued before such expiry date. In addition, this section provides 
the necessary mechanism by which parties affected by a finding can apply to the Tribunal for a 


review. 


Section 76 of the Act provides: 


vfs) 


Subject to this section and paragraph 91(1)(g), every order or finding of the 
Tribunal is final and conclusive. 


At any time after the making of an order or finding described in any of sections 3 
to 6, the Tribunal may, on its own initiative or at the request of the Deputy 
Minister or any other person or of any government, review the order or finding 
and, in the making of such review, may rehear any matter before deciding it. 


The Tribunal shall not initiate any review pursuant to subsection (2) at the request 
of any person or government unless such person or government satisfies the 
Tribunal that initiation of the review is warranted. 


Where the Tribunal reviews an order or finding pursuant to subsection (2), the 
Tribunal shall, on completion of the review, make an order rescinding the order or 
finding or continuing it with or without amendment, as the circumstances require. 


Where the Tribunal has not initiated a review pursuant to subsection (2) with 
respect to an order or finding before the expiration of five years after 


“‘(a) if no order continuing the order or finding has been made pursuant to 
subsection (4), the day on which the order or finding was made, or 


‘(b) if one or more orders continuing the order or finding have been made 
pursuant to subsection (4), the day on which the last such order was made, 
the order or finding shall be deemed to have been rescinded as of the 
expiration of such five years.” 


A summary of each review finding issued in 1987 follows. 


1Subsection 108(8) 


Act and still in effect at the time of the proclamation of SIMA (December 1, 1984) are deemed to have been 
made as of that date, and, hence subject to the provisions of section 76 of SIMA. 


of SIMA provides that findings of material injury made under section 16 of the Anti-dumping 
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Twisted polypropylene and nylon rope originating in or exported from the 
Republic of Korea 


(R-6-86) 


On October 7, 1982, the Tribunal found that the dumping into Canada of twisted polypropylene rope 
and twisted nylon rope originating in or exported from the Republic of Korea had caused, was Caus- 
ing and was likely to cause material injury to the production in Canada of like goods. No material 
injury was found with respect to imports of twisted polyethylene rope. On September 22, 1986, the Tri- 
bunal issued a Notice of Review of this finding, and a hearing was held on December 4, 1986. 


The Tribunal observed that despite the introduction of anti-dumping measures against Korean rope, 
the Canadian industry had enjoyed no respite from low-priced offerings from offshore. With respect to 
polypropylene rope, the volume market, the main pressure on prices, appeared to have been exerted 
by Portuguese rope. In addition, growing price pressure had come from polypropylene rope’s substi- 
tute, polyethylene rope. Between 1982 and 1985, imports of polyethylene rope from Portugal and 
Korea increased eightfold. The Tribunal concluded that the industry had been unable to raise its 
prices to profitable levels and had been unable to achieve the recovery that it no doubt contemplated 
as a consequence of the imposition of anti-dumping measures. The conditions of price suppression 
and unsatisfactory financial performance that afflicted the industry prior to the Tribunal’s finding of 
injury continued without letup. 


Regarding the likelihood of renewed dumping, the Tribunal observed that dumping of Korean rope 
had continued throughout the period since the finding in 1982. It also noted the rapid and substantial 
shift in Korean rope exports to the unpenalized polyethylene rope. Given the demonstrated propensity 
to dump Korean rope and the vulnerability of the Canadian industry, the Tribunal was persuaded that 
a rescission of its finding would have had serious consequences for an industry that was already in 
financial difficulties in competing with low-priced imports from Portugal, as well as low-priced, 
unpenalized substitute product from Korea. 


Accordingly, the Tribunal continued the said finding without amendment on February 17, 1987. 


Certain stainless steel, nickel and nickel alloy pipe and tubing, welded and 
seamless, originating in or exported from the United States of America, the 
Federal Republic of Germany and the Republic of Korea and certain nickel 
and nickel alloy pipe and tubing, welded and seamless, imported from 
Japan or otherwise introduced into the commerce of Canada by a manufac- 
turer, producer, vendor or exporter in Japan 


(R-9-86) 


On April 16, 1984, the Tribunal found that the dumping into Canada of certain stainless steel, nickel 
and nickel alloy pipe and tubing, welded and seamless, originating in or exported from the United 
States of America, the Federal Republic of Germany and the Republic of Korea, had caused, was 
causing and was likely to cause material injury to the production in Canada of like goods. 


On April 18, 1986, this finding was reviewed and subsequently amended to exclude therefrom stain- 
less steel, nickel and nickel alloy tubing, welded and seamless. 


On June 11, 1985, the Tribunal found that the dumping into Canada of certain nickel and nickel alloy 
pipe and tubing, welded and seamless, imported from Japan or otherwise introduced into the com- 

merce of Canada by a manufacturer, producer, vendor or exporter in Japan, had caused, was caus- 
ing and was likely to cause material injury to the production in Canada of like goods. 


On October 22, 1986, the Tribunal initiated a review of both findings for the express purpose of 


excluding welded and seamless nickel and nickel alloy pipe from the findings on the grounds that 
nickel and nickel alloy pipe was not produced in Canada. A hearing was held on June 1, 1987. 
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Participating at the hearing were representatives of Nor-Sand Metals Inc. (Nor-Sand) and Sandvik 
Canada Corp. who opposed the exclusion on the grounds that Nor-Sand does produce the product in 
question. Other participants were Mitsui & Co. (Canada), Ltd., Atlas Alloys, A Division of Rio Algom 
Limited (Atlas) and MacLine Fittings Ltd. These firms supported the proposed exclusion. Associated 
Tube Industries Limited chose not to participate at the hearing or to oppose the exclusion of nickel 
and nickel alloy pipe. 


While evidence at the hearing disclosed that Nor-Sand was the only domestic firm capable of produc- 
ing the entire range of subject goods, it was established that most of the market demand was being 
met by imports and, despite anti-dumping protection, the industry's share had not improved since the 
findings. Explaining this situation, a witness for Atlas submitted that, given the wide range of possible 
combinations and permutations of sizes, alloys and specifications in which these products were 
demanded, there was no realistic hope that any Canadian producer could effectively span this wide 
product spectrum. Also, given the relatively small size of the Canadian market, any attempt to pro- 
duce for it would necessitate the development of a large export market without which efficient produc- 
tion would be impossible. 


Although Nor-Sand’s claim for continuing anti-dumping protection rested on its ability to make the 
subject goods, the Tribunal was persuaded that this was not an adequate justification. Despite anti- 
dumping protection, Nor-Sand remained a negligible player in the market and was simply not consid- 
ered to be a viable alternative source of supply. With over one-half of the market’s diverse require- 
ments being met by U.S. suppliers and with much of the remainder being supplied from the United 
Kingdom through an arrangement between Atlas and Wiggen Alloys Limited, the Tribunal was of the 
opinion that Nor-Sand’s inability to expand in the market was unrelated to dumping or the threat of 
dumping. Accordingly, on July 23, 1987, the Tribunal rescinded its findings with respect to welded and 
seamless nickel and nickel alloy pipe. 


Surgical gloves originating in the United States of America 
(R-1-87) 


On May 24, 1977, the Tribunal found that the dumping into Canada of surgical gloves, specifically 
floor or ward gloves, excluding examination gloves, and disposable latex surgeon’s gloves, packaged 
or in bulk, originating in the United States of America and the United Kingdom, was likely to cause 
material injury:to the production in Canada of like goods. 


On December 21, 1983, the Tribunal, upon conducting its first review of the finding of likelihood of 
material injury, issued a review finding. The finding respecting the subject goods from the United 
Kingdom was rescinded. Also, surgical gloves specifically formulated and/or manufactured for use by 
persons with particular skin sensitivities, whether or not the gloves are labelled, “‘hypo-allergenic,” 
whose import prices are at least five times the normal value of ordinary surgeon’s gloves produced 
by or on behalf of the U.S. manufacturer thereof, were excluded. On January 13, 1987, the Tribunal 
issued a Notice of Review of this finding and a hearing was held on March 16, 1987. 


In the case brought by the industry, it was argued that the circumstances which led to the 1983 
review finding continued to exist and should therefore lead to the same finding. In the industry’s view, 
there had been no changes in market circumstances since 1983 that would lessen either the likeli- 
hood of dumping resuming or the threat of the material injury therefrom. 


The evidence led the Tribunal to a different conclusion from the position taken by the industry. The 
Tribunal noted that there had been a number of significant changes in the marketplace since the 
1983 review, including the demise of Sterling Rubber in 1984. However, of particular relevance, in the 
Tribunal’s view, had been the sharply decreasing presence of U.S. subject goods in the domestic 
market since the last review was conducted. Data before the Tribunal revealed that market share held 
by U.S. product in 1986 had fallen to 3 per cent of the total surgical glove market, and part of this 
share consisted of U.S. product imported by the industry. 
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lt appeared to the Tribunal that the two domestic manufacturers had performed quite adequately 
given the “mature” nature of the market. Accordingly, on April 14, 1987, in view of the fact that the 
industry had enjoyed protection against dumping for 10 years, that imports from the United States 
had diminished to a minor proportion of the Canadian market and that the industry’s concerns about 
renewed injurious dumping rested essentially on conjecture, the finding was rescinded. 


Certain alloy tool steel bars, plate and forgings originating in or exported 
from Brazil, the Federal Republic of Germany and Japan and certain alloy 
tool steel bars, plates and forgings originating in or exported from Austria, 
the Republic of Korea, Sweden and the United Kingdom 


(R-2-87) 


On April 8, 1983, the Tribunal found, in part, that the dumping into Canada of certain alloy tool steel 
bars, plate and forgings originating in or exported from Brazil, the Federal Republic of Germany and 
Japan had caused, was causing and was likely to cause material injury to the production in Canada 
of like goods. On June 27, 1985, the Tribunal found that the dumping into Canada of similar goods 
originating in or exported from Austria, the Republic of Korea, Sweden and the United Kingdom was 
likely to cause material injury to the production in Canada of like goods. 


On November 4, 1986, the Tribunal received a request to exclude from its finding of June 27, 1985, 
0-1 precision ground flat stock, on the grounds that such goods are not produced in Canada. 


On January 19, 1987, the Tribunal issued a Notice of Review, pursuant to section 76 of SIMA, propos- 
ing to exclude from the aforementioned findings grade 0-1 tool steel in flat sections less than 0.500 in. 
in thickness. 


One response was received in reply to this request. It was suggested that all 0-1 grade tool steel 
precision ground flat stock should be excluded from the subject findings on the grounds that this 
product is not produced in Canada. The Tribunal was satisfied that grade 0-1 tool steel in flat sec- 
tions-0.500 in. and more in thickness was, in fact, produced in Canada. An exclusion for the lower 
thicknesses was however warranted. 


Accordingly, on March 13, 1987, the Tribunal amended the said findings to exclude therefrom 
grade 0-1 tool steel in flat sections less than 0.500 in. in thickness effective November 4, 1986. 


Butt weld fittings originating in or exported from Japan 
(R-3-87) 


On July 21, 1982, the Tribunal found that the dumping into Canada of stainless steel, excluding alloy 
and carbon steel, butt weld fittings made to ASTM A-403 and ASME SA-403 specifications, in 
diameters 6 in. to 32 in., in schedules 5S to XXH, originating in or exported from Japan, had caused, 
was causing and was likely to cause material injury to the production in Canada of like goods. 


On January 20, 1987, the Tribunal initiated a review of this finding pursuant to section 76 of SIMA. 
A public hearing was held on March 23, 1987. 


The largest producer of the subject goods, Ezeflow Canada Inc. (Ezeflow), was represented by coun- 
sel at the hearing. A representative of CCTF, Division of Emco Limited, an importer of the subject 
goods, was invited by the Tribunal to attend part of the hearing and answer questions relating to the 
company’s policies and practices in the procurement of the subject goods. 
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In the 1982 finding, the Tribunal found that Ezeflow was unable to participate in the growth of the 
market and lost 10 points of market share while the dumped Japanese imports were taking 6 addi- 
tional points. Significant sales of dumped Japanese product in the diameters in which the com- 
plainant, Ezeflow, was competitive had a suppressive effect on prices. The lower prices impacted 
directly on the company’s financial performance in stainless steel fittings thereby causing it material 
injury. 


Ezeflow argued that the finding had not had the desired effects until very recently. The boom market 
of 1982 was quickly followed by the cancellation of petrochemical projects in 1983-84 due to the drop 
in oil prices. Indeed, the figures showed that the market dropped by nearly one-half in 1983, con- 
tinued to drop in 1984 and 1985, and recovered only partially in 1986. The evidence also showed 
that, despite the anti-dumping measures against the Japanese, market prices had decreased since 
the finding. Although the Japanese had not been bidding on the large contracts, they were still com- 
peting quite keenly in the smaller sizes, contributing to the maintenance of low prices. Ezeflow 
reported losses for every fiscal year since 1982, except for 1986. The company expected to be profita- 
ble for the 1987 fiscal year.. 


The Tribunal considered that Ezeflow’s financial situation was still precarious and that the company 
had struggled to remain competitive and develop export markets. Even though orders booked in 
March 1987 with Ezeflow showed an increase from those on hand one year earlier, a fraction of these 
orders were in stainless steel. There existed a world oversupply situation, caused by the continued 
soft market demand in the petrochemical and energy sectors, which was not expected to change until 
world oil prices increased. In such a context, Canadian producers were likely to continue to face keen 
competition from imports. 


As to the likelihood of renewed dumping, the Tribunal observed that the dumping of stainless steel 
fittings had continued throughout the period since the finding and had even increased somewhat in 
1986. The Tribunal also noted that some of the same Japanese suppliers had recently been found to 
have dumped fittings, albeit of carbon steel rather than stainless steel, in the United States. Given 
the demonstrated propensity to dump and the vulnerability of the Canadian industry, the Tribunal was 
persuaded that a rescission of its finding would seriously jeopardize the industry’s efforts to recover 
fully. 


Accordingly, on April 16, 1987, the Tribunal continued the said finding without amendment. 


Polypropylene homopolymer and copolymer resins originating in Belgium, 
France, the Netherlands and the United Kingdom 


(R-4-87) 


On April 17, 1979, the Tribunal found that the dumping into Canada of polypropylene homopolymer 
and copolymer resins originating in Belgium, France, the Netherlands and the United Kingdom, and 
those produced by or on behalf of Shell Chemical Company, a division of Shell Oil Company, 
Houston, Texas, United States of America, had caused, was causing and was likely to cause material 
injury to the production in Canada of like goods. 


On November 16, 1983, the Tribunal amended the said finding to exclude those products produced by 
or on behalf of Shell Chemical Company, but otherwise continued the finding. 


On February 25, 1987, the Tribunal initiated a review of this finding under section 76 of SIMA. 
Although a public hearing was scheduled for May 11, 1987, the manufacturers did not make represen- 
tations or participate in the proceedings. 


When the Tribunal made its finding in early 1979, Hercules Canada Limited was the only Canadian 
producer. By the end of that year, Shell Canada Limited became the second producer of the subject 
resins. 
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During the review hearing in 1983, the Tribunal determined that the two domestic producers had 
succeeded in acquiring more than 90 per cent of the domestic market. However, because of the sub- 
stantial excess capacity which was available in the United States and Europe, the Tribunal was per- 
suaded that the domestic industry was highly vulnerable to a resumption of dumping. 


The global conditions, which had prevailed in 1979 and 1983, had virtually disappeared by the begin- 
ning of 1987. The surplus capacity, which existed in the early 1980s, had been completely utilized and 
prices had firmed. Imports from the dumping countries had been absent since 1982. Meanwhile, the 

domestic producers had increased capacity, production, sales and profitability. 


Having received no representations from the two producers in support of retention of the finding, the 
Tribunal, on June 12, 1987, rescinded the finding. 


Finished artificial graphite electrodes and connecting pins originating in or 
exported from Belgium, Japan, Sweden and the United States of America 


(R-5-87) 


On November 26, 1986, the Tribunal found that the dumping into Canada of finished artificial graphite 
electrodes and connecting pins originating in or exported from Belgium, Japan, Sweden and the 
United States of America had caused, was causing and was likely to cause material injury to the 
production in Canada of like goods. 


On February 16, 1987, the Tribunal received a request to exclude from the aforementioned finding 
electrodes imported temporarily into Canada from the United States of America, for the purpose of 
applying a protective coating to extend their life. 


On March 19, 1987, the Tribunal issued a Notice of Review, pursuant to section 76 of SIMA, proposing 
to amend the said finding as stated above. 


Having received no representations against the proposed action, the Tribunal, on April 30, 1987, 
altered its finding of November 26, 1986, to exclude therefrom artificial graphite electrodes imported 
into Canada from the United States of America by Canron Inc., Foundry Division, Coated Electrodes, 
under an Inward Processing Remission Order, for the purpose of coating same, and then returned to 
the owners in the United States of America, but otherwise continued the said finding. 


Steel sheet piling originating in or exported from Luxembourg, France and 
the United Kingdom 


(R-6-87) 


On November 17, 1982, the Tribunal found that the dumping into Canada of steel sheet piling exclud- 
ing steel flat web sheet piling, originating in or exported from Luxembourg, France and the United 
Kingdom, had caused, was causing and was likely to cause material injury to the production in 
Canada of like goods. 


On April 14, 1987, the Tribunal initiated a review of this finding pursuant to section 76 of SIMA. A 
public hearing was held on June 29 and 30, 1987. 


In its finding of November 17, 1982, the Tribunal concluded that underbidding by importers of dumped 
piling forced Casteel Inc. (Casteel) to deep discount its prices. As a consequence, it suffered material 
injury in the form of lost sales, reduced profitability and significant excess capacity. 


During the review period, Casteel increased production, exports and market share. This had a posi- 


tive impact on its overall financial performance. Meanwhile, TradeARBED Canada Inc. had maintained 
its traditional position in the marketplace without resorting to dumping. 
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The Tribunal concluded that the finding should be rescinded because dumping had not recurred and 
Casteel was able to achieve impressive results in recent years. 


Because the finding had achieved its purposes, the Tribunal rescinded it effective August 21, 1987. 


Waterproof rubber footwear originating in or exported from Czechoslovakia, 
Poland, the Republic of Korea and Taiwan and waterproof rubber footwear 
originating in or exported from Hong Kong, Malaysia, Yugoslavia and the 
People’s Republic of China 


(R-7-87) 


On May 25, 1979, the Tribunal found that the dumping into Canada of waterproof rubber footwear 
constructed wholly or in part of rubber, worn over the foot or shoe, with or without liners, linings, 
fasteners or safety features, originating in or exported from Czechoslovakia, Poland, the Republic of 
Korea and Taiwan, but excluding snowmobile boots, rubber-bottom/leather-top boots and safety foot- 
wear that is specially designed to protect the wearer from injury and which incorporates special 
features such as safety box toes, steel toes, steel safety soles, non-slip soles or specially 
compounded rubber impervious to acids and other chemicals, had caused, was causing and was 
likely to cause material injury to the production in Canada of like goods. On April 23, 1982, upon 
completion of a second inquiry with respect to the same goods but originating in or exported from 
Hong Kong, Malaysia, Yugoslavia and the People’s Republic of China, the Tribunal found that the 
dumping had not caused, was not causing, but was likely to cause material injury to domestic 
production. 


In its review finding of October 22, 1987, the Tribunal noted that in virtually every respect, the indus- 
try’s market performance is stronger today than in the years preceding the findings. In the Tribunal’s 
view, the gains made by individual members of the industry as well as the potential for growth had 
been dependent to a considerable degree upon the continued transition to more competitive produc- 
tion methods and technology. In particular, the growing adoption of injection moulding in the 
manufacture of the subject goods had allowed the industry to become more cost competitive with 
offshore suppliers. 


While the transition to the new production technology continues, in 1986 approximately one-half of 
domestic rubber footwear was still manufactured by the traditional lay-up process. The evidence 
revealed that the two producers which utilize this process only maintained their combined market 
share over the past four years. 


The Tribunal noted that Czechoslovakia, South Korea and Taiwan had maintained a strong presence 
in the domestic market and that dumping had continued unabated since the finding of 1979 for these 
three countries. Moreover, during those periods when Poland as well as the countries named in the 
1982 finding exported to Canada, such exports were often made at dumped price levels. Although a 
number of the named countries had not shipped to Canada in recent years, the Tribunal remained 
concerned about the ease and rapidity with which import sourcing was switched from countries 
subject to anti-dumping measures subsequent to the 1979 injury finding. 


Given this propensity to dump and given the vulnerability of some of the Canadian producers to 
injury arising from renewed dumping, namely, those producers which are still dependent on the 


lay-up method of production and which account for a considerable percentage of total production, the 
Tribunal continued the findings without amendment on October 22, 1987. 


Synthetic baler twine originating in or exported from Portugal, Italy and the 
Netherlands and synthetic baler twine originating in or exported from Brazil 


(R-8-87) 
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On February 23, 1982, the Tribunal found that the dumping into Canada of synthetic baler twine 
originating in or exported from Portugal, Italy and the Netherlands had caused, was causing and was 
likely to cause material injury to the production in Canada of like goods. On February 18, 1983, upon 
completion of a second inquiry, the Tribunal found that the dumping of synthetic baler twine originat- 
ing in or exported from Brazil had caused, was causing and was likely to cause material injury. 


The Tribunal noted in its review finding of October 26, 1987, that Poli-Twine, the largest domestic 
producer, had solidified its leading position in the marketplace subsequent to the issuance of the 
injury findings. The company increased its production by more than a third, its market share had 
stabilized at a high percentage of total market demand and it had captured two-thirds of the healthy 
market growth which occurred between 1983 and 1986. Further, Poli-Twine’s Belleville production facil- 
ity had operated at virtually full capacity over the last couple of years, the company was able to 
maintain employment levels and its financial performance had been positive. 


The Tribunal was not persuaded by industry arguments concerning the need to maintain normal 
values. Of more significance, in the Tribunal’s opinion, was the evidence respecting sales to the 
largest domestic customer of synthetic baler twine and the fact that virtually none of the Portuguese 
imports had been dumped since the 1982 finding. Similarly, Brazilian imports, while initially dumped, 
had declining dumping margins since the finding of 1983, and by 1986 no dumping duty was 
assessed against imports from this source. 


As regards the propensity to dump, the Tribunal noted that no imports had been transacted from 
either Italy or the Netherlands, and industry concerns respecting renewed dumping from Italy were 
based on sheer speculation. Consequently, the Tribunal was of the view that the findings had served 
their purpose and, accordingly, it rescinded them on October 26, 1987. 


Organic pigments originating in or exported from Italy and the Federal 
Republic of Germany 


(R-9-87) 


On February 11, 1983, the Tribunal found that the dumping into Canada of organic pigments, reds and 
yellows, classified under the Colour Index as Yellow 1, Yellow 12, Yellow 13, Yellow 126, Yellow 127, 
Red 3, Red 48:2, Red 53:1 and Red 57:1, in dry powder form, originating in or exported from Italy and 
the Federal Republic of Germany had caused, was causing and was likely to cause material injury to 
the production in Canada of like goods. 


On July 8, 1987, the Tribunal initiated a review of this finding under section 76 of SIMA, and a public 
hearing was held on September 21, 1987. 


In its 1983 finding against Italy and the Federal Republic of Germany, the Tribunal noted that, ina 
contracting market between 1979 and 1982, significant market penetration had been made by imports 
from the named countries at the expense of Dominion Colour Company (DCC). Moreover, the Tribu- 
nal found that the high degree of price suppression caused by the dumping worsened the financial 
position of this producer. 


During the review period, the market experienced a sustained growth, increasing by about 45 per 
cent between 1983 and 1986. However, because of the severe drop in the foreign exchange values of 
the lira and the mark, DCC could not compete effectively until the second quarter of 1985. The recov- 
ery in the exchange values of these two currencies enabled DCC to compete with offshore products 
at very attractive prices. As a consequence, DCC significantly increased production, exports and the 
load level of the Toronto plant. As domestic demand increased and prices firmed up, DCC had 
managed to increase prices and improve its financial performance. 


The market share of imports from Italy and Germany plummeted by about 26 points between 1983 


and the middle of 1987. On the other hand, the market share of undumped imports from other coun- 
tries rose significantly from 1983 through the second quarter of 1987. 
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The Tribunal decided to rescind the finding because the market conditions which persuaded it to 
make a finding of material injury in 1983 had ceased to exist. In addition, the Tribunal was of the 
opinion that a resumption of dumping was unlikely. 


Accordingly, the Tribunal rescinded the finding on October 27, 1987. 


Certain alloy tool steel bars, plate and forgings originating in or exported 
from Brazil, the Federal Republic of Germany and Japan and certain alloy 
tool steel bars, plates and forgings originating in or exported from Austria, 
the Republic of Korea, Sweden and the United Kingdom 


(R-10-87) 


On April 8, 1983, the Tribunal found that the dumping into Canada of certain alloy tool steel bars, 
plate and forgings originating in or exported from Brazil, the Federal Republic of Germany and Japan 
had caused, was causing and was likely to cause material injury to the production in Canada of like 
goods. On June 27, 1985, the Tribunal found that the dumping into Canada of certain alloy tool steel 
bars, plates and forgings originating in or exported from Austria, the Republic of Korea, Sweden and 
the United Kingdom was likely to cause material injury to the production in Canada of like goods. 


Having received a request for exclusion from H.J. Skelton (Canada) Ltd. and being satisfied that a 
review was warranted, the Tribunal, on October 30, 1987, issued a Notice of Review pursuant to sec- 
tion 76 of the SIMA to exclude from the said findings round alloy tool steel bars under 3/4 in. in 
diameter. Interested parties were invited to make representations by November 27, 1987. 


Having received no representations against the proposed action and being satisfied that an alteration 
was warranted on the grounds that the product in question is not made in Canada, the Tribunal, on 
December 21, 1987, amended the said findings to exclude therefrom round alloy tool steel bars under 
3/4 in. in diameter, but otherwise continued the said findings, effective October 30, 1987. 
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7. RULING AS TO WHO IS THE IMPORTER IN CANADA AND 
RECONSIDERATION OF FINDING UNDER SECTIONS 89, 
90 AND 91 OF THE SPECIAL IMPORT MEASURES ACT 


Sections 89 and 90 of the Act provide for the Tribunal to make a ruling as to which of two or more 
persons is the importer in Canada of goods on which anti-dumping or countervailing duties are or 
may be payable. Such rulings may be made following a request by the person identified as the 
importer by the Deputy Minister and upon a formal request from the Deputy Minister. The Tribunal, 
however, is not to make such a ruling until after the question of material injury has been decided, 
pursuant to an inquiry and the issuance of a finding, under sections 42 and 43, respectively, of the 
Act. 


Paragraph 91(1)(g) provides that the Tribunal may reconsider any order or finding made by it in which 
it made a ruling as to who is the importer and concluded that it was a person other than the one 
identified by the Deputy Minister within 90 days of such a ruling. 


A brief summary of the ruling issued in 1987 follows. 


Certain artificial graphite electrodes and connecting pins originating in or 
exported from the United States of America 


(IR-2-86) 


On May 1, 1987, the Tribunal ruled that the importer in Canada of the above-mentioned goods was 
Eastern Steelcasting Division/Ivaco Inc. (lvaco), of LOrignal, Ontario. 


At issue in the inquiry was whether lvaco was the importer of finished artificial graphite electrodes 
purchased by lvaco from Speer Canada (Speer) or whether Speer was the importer in Canada of the 
goods. The determination hung on the interpretation placed on subsection 2(1) of SIMA which defines 
“importer” as ‘‘.. the person who is in reality the importer of the goods.’ 


The Tribunal concluded that the documented transaction, in which title of the goods was passed from 
Airco Carbon Division of The BOC Group Inc. (Airco) to Speer to Ivaco, was for the commercial 
convenience of Airco: there was nothing “real” about the sale between Airco and Speer. The real 
transaction was between Airco and lvaco. The terms of sale and delivery were arranged directly 
between them; Airco produced the goods to Ivaco’s specifications; when the goods left Airco’s plant, 
they were consigned to lvaco at Hamilton directly, and Airco’s bills of lading made specific reference 
to lvaco’s purchase order number. 
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8. OTHER ACTIVITIES 


(a) UNDERTAKINGS BY EXPORTERS OR GOVERNMENTS 


Sections 49 through 52 of SIMA provide a mechanism whereby the Deputy Minister may accept an 
undertaking or undertakings with respect to dumped or subsidized imports. If an undertaking is 
terminated because of noncompliance or other reasons, or if (within 30 days of the acceptance of the 
undertaking) a request is made by interested parties that it be terminated, the Deputy Minister is 
required to terminate the undertaking, resume the investigation and issue a preliminary determination 
relating to the goods involved. 


During 1987, the Secretary of the Tribunal was advised by the Deputy Minister that one undertaking 
had been accepted: 


The following prior year undertakings were still in effect at the end of 1987: 


Porcelain station post insulators originating in or exported from Japan and 
the Federal Republic of Germany 


On March 9, 1987, a complaint was filed with National Revenue by Cegelec Industrie Inc., Laprairie, 
Quebec, respecting high voltage porcelain station post insulators, solid and hollow core type in-the 
nominal voltage range of 25 kV to 800 kV, originating in or exported from Japan and the Federal 
Republic of Germany. 


On April 8, 1987, the investigation was initiated and on July 7, 1987, the Deputy Minister accepted 
undertakings submitted by the Japanese and West German producers and exporters with respect to 
the subject goods. 


General purpose two-door metal storage cabinets produced by or on behalf 
of Sandusky Metal Products Incorporated, Sandusky, Ohio, U.S.A. 


On July 29, 1984, a complaint was filed with National Revenue by ALB Industries Ltd., Montréal, Que- 
bec, respecting general purpose two-door metal storage cabinets produced by or on behalf of San- 
dusky Metal Products Incorporated, Sandusky, Ohio, U.S.A. 


On October 3, 1984, the investigation was initiated and on January 15, 1985, the Deputy Minister 
accepted a price undertaking with respect to the mentioned goods by Sandusky Metal Products Inc., 
Sandusky, Ohio, U.S.A., the only exporter involved in this investigation. 


On January 14, 1988, the Deputy Minister renewed the undertaking for a further period of three years. 


Frozen prepared pies and compartment dinners, produced by or on behalf 
of Banquet Foods Corporation, Ballwin, Missouri, U.S.A. 


On March 29, 1985, a complaint was filed with National Revenue by Morrison Lamothe Inc., Ottawa, 
Ontario, and Campbell Soup Company Ltd., Toronto, Ontario, respecting frozen, prepared pot pies 
containing meat, poultry or other ingredients and frozen, prepared dinners consisting of two or more 
compartments containing meat, poultry or other ingredients, produced by or on behalf of Banquet 
Foods Corporation, Ballwin, Missouri, U.S.A. 
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On April 24, 1985, the investigation was initiated by the Deputy Minister. On July 15, 1985, the Deputy 
Minister accepted a price undertaking with respect to the mentioned goods offered by the exporter. 


Carbon steel plate originating in or exported from the German Democratic 
Republic 


On June 11, 1985, a complaint was filed with National Revenue by Stelco Inc., Toronto, Ontario, and 
The Algoma Steel Corporation Limited, Sault-Sainte-Marie, Ontario, respecting carbon steel plate, hot 
rolled from a slab, in straight lengths and in thicknesses from 3/16 in. to 8 in. and widths up to 153;in: 
to any of the following specifications: ASTM A36, ASTM A283 Grade C, C.S.A. G40.21 Grade 44W (or 
Grade 300W, the metric equivalent), ASTM A516 Grade 70 and ASTM A285 Grade C, originating in or 
exported from the German Democratic Republic. 


On July 11, 1985, the investigation was initiated and on October 9, 1985, the Deputy Minister accepted 
an undertaking with respect to the mentioned goods offered by Metallurgiehandel, the supplier in the 
German Democratic Republic, and Peiner Stahlexport GmbH, the principal vendor/exporter in the 
Federal Republic of Germany. 


Oil and gas well casing originating in or exported from Japan and the 
Federal Republic of Germany 


On July 21, 1986, a complaint was filed with National Revenue by The Algoma Steel Corporation 
Limited, Sault-Sainte-Marie, Ontario, respecting oil and gas well casing, made of carbon or alloy 
steel, having an outside diameter in the size range 114.3 mm to 298.5 mm (4 1/2 in. to 11 3/4 in.) inclu- 
sive, seamless or welded, plain end, threaded or threaded and coupled, supplied to meet American 
Petroleum Institute (API) specification 5A in grades K55 and N80, API specification 5AC in grades 
C75, L80, C90 and C95, API specification 5AX in grade P110 and API specification 5AQ in grade 
Q125, or proprietary grades manufactured as substitutes for these specifications, Originating in or 
exported from Japan and the Federal Republic of Germany, excluding the above oil and gas well cas- 
ing supplied to meet API specification 5A in grade K55, or any proprietary grade manufactured as a 
substitute for this specification in the size range 114.3 mm to 273.0 mm (4 1/2 in. to 10 3/4 in.) inclu- 
sive, originating in or exported from the Federal Republic of Germany. 


On August 21, 1986, the investigation was initiated and on November 18, 1986, the Deputy Minister 
accepted undertakings with respect to the subject goods offered by the Japanese producers and 
exporters of the goods. 


Tile backer board originating in or exported from the United States of 
America 


On September 8, 1986, a complaint was filed with National Revenue by Roc-Crete Industries Ltd., 
Surrey, British Columbia, respecting tile backer board, a portland cement based board reinforced with 
a fiberglass mesh on both surfaces, originating in or exported from the United States of America. 


On October 8, 1986, the investigation was initiated and on January 6, 1987, the period of completing 


the investigation was extended from 90 days to 135 days. On February 19, 1987, the Deputy Minister 
accepted an undertaking submitted by the exporter, U.S.G. Industries Inc. of Chicago, Illinois. 
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(b) APPLICATIONS TO THE FEDERAL COURT OF CANADA 
UNDER SECTION 28 OF THE FEDERAL COURT ACT 


Pursuant to section 28 of the Federal Court Act, the Federal Court of Canada (Appeal Division) has 
jurisdiction to hear and determine an application, to review and set aside a decision or order made 
by a federal board, commission or other tribunal on the grounds that the board, commission or 
tribunal: 


“(a) failed to observe a principle of natural justice or otherwise acted beyond or refused to exercise 
its jurisdiction; 

“(b) erred in law in making its decision or order, whether or not the error appears on the face of the 
record; or 


“(c) based its decision or order on an erroneous finding of fact that it made in a perverse or 
Capricious manner or without regard for the material before it.’ 


Several decisions of the Tribunal, made during 1987 and in prior years, were the subject of 
applications to the Federal Court of Canada under section 28 of the Federal Court Act. During 1987, 
the Federal Court withdrew or discontinued seven applications and six applications remained before 
the Court at year-end. A listing of the applications may be found in Appendix VII. 
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A-538-87 le 8 juillet 
1987 

A-544-87 le 13 juillet 
1987 

A-549-87 le 13 juillet 
1987 

A-959-87 le 9 oct. 
1987 

A-1360-87 le 23 déc. 
1987 


*Importations subventionnées. 


Poulain Weedeater, 


Division of WCI 
Manufacturing 
Limited 

EMAB Canada, 


Division of Euroclean 


Canada Inc. 


Poulan Weedeater, 


Division of WCI 
Manufacturing 
Limited EMAB 


Canada, Division 


of Euroclean 
Canada Inc. 


American Farm 


Bureau Federation 


Phoenix Conveyor 


and Belting 
Systems Inc. 


Société 
Pétrochimique 
Kemtec Inc. 


CIT-2-87 


CIT-2-87 


CIT-7-86 


CIT-3-87 


CIT-6-87 


le 3 juillet 
1987 


le 3 juillet 
1987 


le 6 mars 
1987 


le 30 sept. 


1987 


le 18 déc. 
1987 


Certaines scies a chaine a 
essence de la République féderale 
d’Allemagne, de la Suede et 

des E.-U. 


Certaines scies a chaine a 
essence de la République féderale 
d’Allemagne, de la Suede et 

des E.-U. 


*Mais-grain subventionne 
des E-U; 


Equipement pour engrais produit 
ou exporté par Speed King 
Industries Inc., de Dodge City 
(Kansas), E.-U., ou en son nom, 
pour étre utilisé a l’ouest de la 
frontiére entre le Manitoba et 
l’Ontario 


Phénol de |’Espagne, pour Iutilisa- 
tion ou la consommation a lest de 
la frontiére séparant le Manitoba 
et l'Ontario 


En instance a 
la fin de 
l'année 


En instance a 
la fin de 
l'année 


En instance a 
la fin de 
l'année 


Abandonnée 
le 23 déc. 1987 


En instance a 
la fin de 
l'année 


ol 


N° du cas 
a la Cour 


A-1103-83 


A-974-85 


A-435-86 


A-482-86 


A-642-86 


A-60-87 


A-124-87 


A-127-87 


Date de 


la demande 


le 18 juillet 
1983 


le 13 déc. 
1985 


le 7 juillet 
1986 


le 25 juillet 
1986 


le 23 oct. 
1986 


le 6 févr. 
1987 


le 10 mars 
1987 


le 10 mars 
1987 


APPENDICE VII 


DEMANDES AUPRES DE LA COUR FEDERALE DU CANADA 
EN VERTU DE L’ARTICLE 28 DE LA LOI SUR LA COUR FEDERALE 


Requerant 


Ansaldo, S.p.A. 


Gainor Medical 
Canada Ltd. 


Sharp Electronics 
Canada Limited 
Toshiba Canada 
Limited 


Ronald A. Chisholm 
Ltd. 


Borg-Warner (Canada) 


Ltd. 


Catelli Inc. 
Canadian Pasta 
Manufacturer’s 
Association 


National Corn 
Growers Association 


St. Lawrence Starch 
Company Limited 
Nacan Products 
Limited 

King Gran (1985) 
Limited 


N° de 
Venquéte 


ADT-3-83 


CIT-8-85 


R-1-86 


CIT-2-86 


CIT-3-86 


CIT-5-86 


CIT-7-86 


CIT-7-86 


Date des 
conclusions 


le 14 juillet 
1983 


le 4 déc. 
1985 


le 27 juin 
1986 


le 25 juillet 
1986 


le 15 oct. 
1986 


le 28 jan. 
1987 


le 6 mars 
1987 


le 6 mars 
1987 


Produit et pays 


Certains alternateurs électriques 
de I’Italie 


Diachylons chirurgicaux, a 
exclusion des diachylons 
élastiques, du Japon 


Fours a micro-ondes de comptoir 
du Japon, de Singapour et de la 
République de Corée 


*Viande de boeuf désossée 
destinée a la transformation en 
provenance de la CEE, pour 
laquelle des subventions ont ete 
payées directement ou indirecte- 
ment par la CEE et/ou par le 
gouvernement d’un Etat membre 


Résines d’ABS de la République 
de Coree 


*Pates alimentaires seches 
subventionnées de la CEE 


*Mais-grain suventionne 
des. E-U, 


*Mais-grain subventionne 
des E.-U. 


Situation 


Retirée 
le 26 févr. 1987 


Abandonnée le 
23 févr. 1987 


Abandonnée 
le 16 janv. 
1987 


Abandonnée 
le 31 oct. 1986 


Abandonnée le 
30 avril 1987 


Abandonnée le 
27 mars 1987 


En instance a 
la fin de 
l'année 


En instance a 
la fin de 
l'année 


LZ 


le 8 avril 1987 Supports isolants en céramique pour haute tension, a fat le 7 juillet 1987 
plein et a fit creux, de tension nominale de 25 kV a 800 kV, 
originaires ou exportés du Japon et de la République 
fédérale d’Allemagne 


*Importations subventionneées. 


Nota: Les engagements sont généralement en vigueur pour une période de trois ans, mais ils peuvent étre prolongés aprés reexamen du 
sous-ministre du Revenu national, Douanes et Accise, en vertu de l'article 53 de la LMSI. 


3. ENGAGEMENTS PROPOSES PAR LES EXPORTATEURS ET ACCEPTATION 
DU SOUS-MINISTRE DU REVENU NATIONAL, DOUANES ET ACCISE 


OZ 


Date de 
ouverture 
de l’enquéte 


le 3 oct. 1984 


le 24 avril 1985 


le 11 juillet 1985 


le 21 aodt 1986 


le 8 octobre 1986 


Produit et pays 


Meubles métalliques de rangement a deux portes d’usage 
général produits par Sandusky Metal Products Incorporated, 
Sandusky (Ohio), E.-U., ou en son nom 


Patés congelés contenant de la viande, de Ja volaille ou 
d’autres ingrédients et repas congelés contenant de la 
viande, de la volaille ou d’autres ingrédients présentées dans 
au moins deux compartiments, produits par Banquet Foods 
Corporation de Ballwin (Missouri), E.-U., ou en son nom 


Toles d’acier au carbone, laminées a chaud a partir d’une 
brame, en longueurs constantes, de 3/16 po a 8 po d’épais- 
seur et allant jusqu’a 153 po de largeur, comprises dans les 
normes suivantes : ASTM A36, ASTM A283 nuance C, 
C.S.A. G40.21 nuance 44W (ou nuance 300W, |’equivalent 
métrique), ASTM A516 nuance 70 et ASTM A285 nuance C, 
de la République démocratique allemande 


Caissons en acier au carbone ou en acier allié pour puits 
de pétrole et de gaz, de diamétre extérieur variant de 

114.3 mm a 2985 mm (4 1/2 po a 11 3/4 po) inclusivement, 
sans soudure ou soudés, aux bouts lisses, filetés ou filetes 
et manchonnés, fournis pour répondre a la norme 5A de 
American Petroleum Institue (API), nuances K55 et N80, a 
la norme 5AC de I’API, nuances C75, L80, C90 et C95, a la 
norme 5AX de I’API, nuance P110, et a la norme 5AQ de 
API, nuance Q125, ou nuances brevetées interchangeables 
avec ces normes, originaires ou exportés du Japon et de la 
République fédérale d’Allemagne; sauf les caissons 
ci-dessus, fournis pour répondre a la norme 5A de I’API 
nuance K55, ou autre nuance brevetée interchangeable 
avec cette norme variant de 114,3 mm a 273,00 mm 

(4 1/2 po a 10 3/4 po) inclusivement, originaires ou exportes 
de la République fédérale d’Allemagne 


Panneaux d’appui pour tuiles, € base de ciment Portland, 
renforcés d’un filet de fibre de verre sur les deux faces, 
originaires ou exportés des Etats-Unis d’Amérique 


Date de l’engagement 
le 15 janv. 1985 
Renouvellement de 
l’engagement 

le 14 janv. 1988 


le 15 juillet 1985 


le 9 oct. 1985 


le 18 nov. 1986 


le 19 févr. 1987 
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APPENDICE VI 


AUTRES ACTIVITES EN VERTU DE LA LOI SUR LES MESURES SPECIALES D’IMPORTATION 


AU COURS DE LANNEE 1987 


1. OBSERVATIONS D’INTERET PUBLIC EN VERTU DU PARAGRAPHE 45(2) DE LA LOI 
SUR LES MESURES SPECIALES D’IMPORTATION 


N° de l’enquéte Produit et pays Date de la demande 


Pl-1-87 *Mais-grain subventionne des E-U. Lors des instances 
(CIT-7-86) 

Pl-2-87 Oignons jaunes, frais et entiers, des E-U. et destinés a Lors des instances 
(CIT-1-87) étre utilisés ou consommés dans la province de la C-B. 


2. DECISION SUR LIDENTITE DE LIMPORTATEUR ET REEXAMEN DES CONCLUSIONS EN VERTU 
DU PARAGRAPHE 89(1) DE LA LOI SUR LES MESURES SPECIALES D’IMPORTATION 


N° de l’enquéte Produit et pays Date de la demande 
le 1&" oct. 1986 
le 4 nov. 1986 


(le sous-ministre) 


IR-2-86 
(CIT-4-86) 


Certaines électrodes et goupilles de raccordement finies 
en graphite artificiel des E.-U. 


Remarques 


Le Tribunal a signalé au 
Ministre le 20 octobre 1987 
qu’il était d’avis que 
l’assujettissement des 
importations de mais-grain 
en provenance des E.-U. a 
des droits compensateurs 
supérieurs a 0,30 $ CAN le 
boisseau, ou au montant de 
la subvention, selon le 
montant le moins éleve, 
serait contraire a |’interét 
public 


Avis publié le 15 oct. 1987 
avisant qu’un rapport au 
ministre des Finances 
n’était pas justifié 


Remarques 


Décision selon laquelle 
’importateur était Eastern 
Steelcasting Division/Ivaco 
Inc. de LOrignal (Ontario) 
le 1&7 mai 1987 


Date d’expiration 
si les conclusions 


& Date des ne sont pas 
N° de conclusions annulées avant 
l’enquéte Produit et pays initiales Remarques ou prorogées 

61. CIT-2-86 *Viande de boeuf désossée destinee le 25 juillet 1986 le 24 juillet 1991 
a la transformation provenant de la 
CEE pour laquelle des subventions 
ont été payées directement ou 
indirectement par la CEE et/ou par le 
gouvernement d’un Etat membre 

62. CIT-3-86 Résines d’ABS de la République le 15 oct. 1986 le 14 oct. 1991 
de Corée 

63. CIT-4-86 Electrodes et goupilles de raccorde- le 26 nov. 1986 le 25 nov. 1991 
ment finies en graphite artificiel de la 
Belgique, du Japon, de la Suede et 
des E.-U. 

64. CIT-6-86 Vis a mur sec de la Republique le 20 févr. 1987 le 19 févr. 1992 
de Corée 

65. CIT-7-86 *Mais-grain subventionne des E-U. le 6 mars 1987 le 5 mars 1992 

66. CIT-1-87 Oignons jaunes, frais et entiers, des le 30 avril 1987 le 19 avril 1992 
E.-U. et destinés a étre utilisés ou 
consommeées en C--B. 

67. CIT-2-87 Scies a chaine a essence de la le 3 juillet 1987 le 2 juillet 1992 
République fédérale d’Allemagne, 
de la Suéde et des E.-U. 

68. CIT-4-87 Plaques en aluminium présensibi- le 27 oct. 1987 le 26 oct. 1992 
lisées chimiquement pour impression 
offset du Japon et du R-U. 

69. CIT-5-87 Albums de phots de Singapour, le 3 nov. 1987 le 2 nov. 1992 
de Malaisie et de Taiwain 

70. CIT-7-87 Profilés en acier a larges ailes le 18 déc. 1987 le 17 déc. 1992 
de |’Espagne 

71. CIT-10-87 **Vis a mur sec subventionnées et le 31 déc. 1987 le 30 déc. 1992 


sous-évaluées de la France 


*Importations subventionnées. 


____**Importations subentionnées et sous-évaluées. _ 


L9 


49. 


50. 


51. 


52. 


53. 


54. 


Do. 


56. 


57. 


58. 


efel 


60. 


CIT-3-85 


CIT-4-85 


CIT-5-85 


CIT-6-85 


CIT-7-85 


CIT-8-85 


CIT-10-85 


CIT-12-85 


CIT-14-85 


CIT-15-85 


CIT-16-85 


CIT-1-86 


Certaines barres, tdles et pieces de 
forge d’acier allié pour outils de 
l’Autriche, de la République de Corée, 
de la Suede et du R.-U. 


Briquettes de charbon de bois 
produites par, ou pour le compte de, 
Husky Industries, Inc., d’Atlanta 
(Georgie), E.-U. 


Essieux pour wagons du Japon et 
essieux pour wagons et locomotives 
du R.-U. 


Moteurs a induction a plusieurs 
phases du Brésil, du Japon, du 
Mexique, de la Pologne, de Taiwan 
et du R.-U. 


Fil barbelé de l’Argentine, du Brésil, 
de la Pologne et de la République 
de Corée 


Diachylons chirurgicaux du Japon 


Albums de photos a feuilles 
auto-adhésives de la République 
populaire de Chine 


Rondelles de hockey en caoutchouc 
de la Tchécoslovaquie et de la 
République démocratique allemande 


Cartouches de fusils de calibre 12 
de I’Italie, de la France, de la 
Belgique et du R.-U. 


Caissons pour puits de pétrole et de 
gaz de |’Argentine, de la République 
fédérale d’Allemagne, de la _ 
République de Corée et des E.-U. 


Pommes de terre entiéres des E-U. 
et destinées a 6tre utilisées ou 
consommees dans la province de la 
Colombie-Britannique 


Vis a mur sec de Taiwan 


le 


le 


iS 


27 juin 1985 


14 aodt 1985 


22 aout 1985 


11 oct. 1985 


26 nov. 1985 


4 déc. 1985 


14 févr. 1986 


18 mars 1986 


27 mars 1986 


17 avril 1986 


18 avril 1986 


10 juillet 1986 


Prorogees avec modification 
le 13 mars 1987 
Prorogées avec modification 
le 21 déc. 1987 


Prorogées avec modification 
le 6 nov. 1986 


le 20 déc. 1992 


le 13 aout 1990 


le 21 aodt 1990 


le 10 oct. 1990 


le 25 nov. 1990 


le 3 déc. 1990 


le 13 févr. 1991 


le 17 mars 1991 


le 26 mars 1991 


le 5 nov. 1991 


le 17 avril 1991 


le 9 juillet 1991 
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A 


42. 


43. 


44. 


45. 


46. 


47. 


48. 


N° de 
l’enquéte 


. ADT-9-84 


ADT-12-84 


ADT-13-84 


ADT-14-84 


ADT-15-84 


CIT-18-84 


CIT-1-85 


CIT-2-85 


Produit et pays 


Turbines hydrauliques du Japon ou 
de la République populaire de Chine 
et introduites sur le marche canadien 
par un fabricant, producteur, vendeur 
ou exportateur au Japon, ou en 

son nom 


Tentes de camping de la République 
populaire de Chine 


Systemes de conversion et redres- 
seurs importes de la Fuji Electric Co. 
Ltd. (Tokyo, Japon) ou fournis par elle, 
ou autrement introduits sur le marché 
canadien par cette société, ou en 

son nom 


Isolateurs en porcelaine des E.-U. 
et du Japon 


Tuyaux en acier résistant a l’abrasion 
produits par Xtek Piping Systems 
Incorporated, Cincinnati (Ohio), E.-U. 


Albums de photos a feuilles auto- 
adhésives de Hong Kong et des E.-U., 
et feuilles auto-adhésives de Hong 
Kong, des E.-U. et de la République 
de Corée 


*Profilés, poutres ou colonnes en 
acier a larges ailes subventionnés 
de l’Espagne 


Certains tuyaux et tubes en nickel 
et en alliage de nickel, soudés et 
sans soudure, importés du Japon ou 
autrement introduits sur le marche 
Canadien par un fabricant, un 
producteur, un vendeur ou un 
exportateur du Japon 


Date des 
conclusions 
initiales Remarques 


le 7 sept. 1984 


le 30 oct. 1984 


le 31 janv. 1985 


le 9 janv. 1985 


le 11 févr. 1985 


le 26 avril 1985 


le 7 juin 1985 


le 11 juin 1985 Prorogées avec modification 
le 23 juillet 1987 


Date d’expiration 
si les conclusions 
ne sont pas 
annulées avant 
ou prorogées 


le 30 nov. 1989 


le 30 nov. 1989 


le 30 janv. 1990 


le 8 janv. 1990 


le 10 févr. 1990 


le 25 avril 1990 


le 6 juin 1990 


le 22 juillet 1992 


SS 


30. 


31. 
32. 
33. 


34. 


35. 


36. 


37. 


38. 


chs) 


40. 


ADT-10-83 


ADT-11-83 
ADT-12-83 
ADT-13-83 


ADT-14-83 


ADT-1-84 


ADT-3-84 


ADT-4-84 


ADT-5-84 


ADT-6-84 


GIC-1-84 


Téles d’acier au carbone et allié de 
la Belgique, du Brésil, de la 
Tchécoslovaquie, de la République 
fédérale d’Allemagne, de la France, 
de la République d’Afrique du Sud, 
de la République de Corée, de la 
Roumanie, de |’Espagne et du R--U. 


Outils de travail du Breésil 
Serpentins en plaque des E.-U. 


Toles d’acier au carbone et allié des 
Pays-Bas 


Tissus tricotés enduits de vinyle de la 
République de Corée 


Certains tuyaux et tubes en acier 
inoxydable, en nickel et en alliage de 
nickel, soudes et sans soudure, des 
E.-U., de la République féderale 
d’Allemagne et de la Republique de 
Corée 


Tentes de camping de la Republique 
démocratique allemande 


Pommes de terre entiéres de l’Etat de 
Washington et destinées a étre 
utilisées ou consommeées dans la 
province de la Colombie-Britannique 


Batons de ski alpin de la France et 
de I'ltalie 


Pinceaux et «heads» (tétes) de la 
République populaire de Chine 


“Jambon en conserve subventionne 
du Danemark et des Pays-Bas; et 
pain de viande de porc en conserve 
subventionné de la CEE 


le 7 dec. 1983 


le 


28 déc. 1983 
19 janv. 1984 
26 janv. 1984 


3 févr. 1984 


16 avril 1984 


28 mai 1984 


4 juin 1984 


14 mai 1984 


20 juin 1984 


7 aout 1984 


***Conformément aux dispositions de l’article 115 de la Lo/ sur le tarif des douanes. 


Modifiées le 18 déc. 1984 
Prorogées avec modification 
le 18 avril 1986 

Prorogées avec modification 
le 23 juillet 1987 


Prorogées sans modification 
le 23 déc. 1986 


Modifiées le 28 sept. 1984 


Rapport au gouverneur 
en conseil en vertu de 
article 16.1 de la 

Loi antidumping qui 

a engendre |’imposition de 
droits compensateurs en 
vertu du décret en conseil 


le 30 nov. 1989 


le 30 nov. 1989 
le 30 nov. 1989 
le 30 nov. 1989 


le 30 nov. 1989 


le 22 juillet 1992 


le 30 nov. 1989 


le 30 nov. 1989 


‘le 22 déc. 1991 


le 30 nov. 1989 


le 30 nov. 1989 


kak 
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Date d’expiration 
si les conclusions 


Date des ne sont pas 
N° de conclusions annulées avant 
l’enquéte Produit et pays initiales Remarques ou prorogées 
20. ADT-18-82 Toles d’acier inoxydable de la le 29 mars 1983 Modifiées le 22 aout 1984 le 30 nov. 1989 
Belgique, de la République fédeérale 
d’Allemagne, de la France, de |’Italie, 
de la Suéde et du R.-U. 
21. ADT-19-82 Feuillards d’acier inoxydable de la le 29 mars 1983 Modifiées le 14 oct. 1983 le 30 nov. 1989 
République fédérale d’Allemagne et 
de la France 
22. ADI-1-83 Barres et fils d’acier inoxydable du le 7 avril 1983 Modifiées le 3 avril 1985 le 2 avril 1990 
Brésil, de la République federale 
d’Allemagne, de la France, du Japon, 
de la République de Corée et de 
Espagne 
23. ADT-2-83 Certaines barres, tdles et pieces de le 8 avril 1983 Modifiées les 19 avril 1983 le 20 déc. 1992 
forge d’acier allié pour outils du et 25 nov. 1983 
Brésil, de la République fédérale Prorogées avec modification 
d’Allemagne et du Japon le 11 mars 1986 
Prorogées avec modification, 
telles que modifiées, 
le 13 mars 1987 
Prorogées avec modification 
le 21 déc. 1987 
24. ADT-3-83 Acier a mouler de la République le 12 avril 1983 le 30 nov. 1989 
fédérale d’Allemagne 
25. ADT-8R-78 Moteurs a induction des E.-U. le 15 avril 1983 Nouvelle audience ordonnée le 30 nov. 1989 
par la Cour fedeérale 
26. ADT-6-83 Tubes soudés en acier au carbone de le 28 juin 1983 le 30 nov. 1989 
la République de Corée 
27. ADT-7-83 Carbonate de soude des E.-U. le 7 juillet 1983 le 30 nov. 1989 
28. ADT-8-83 Alternateurs électriques de I’Italie le 14 juillet 1983 le 30 nov. 1989 
29. ADT-9-83 Profilés en acier a larges ailes de la le 14 oct. 1983 Modifiées le 9 mars 1984 le 30 nov. 1989 
Belgique, de la République fedeérale (francais seulement) 


d’Allemagne et de la République de 
Corée 


€9 


8. 


sp 


10. 


UL: 


ee 


13. 


14. 


15. 


16. 


iV 


18. 


19: 


ADT-6-79 


ADT-11-79 


ADT-4-80 


ADT-12-80 


ADT-1-81 


ADT-4-81 


ADT-9-81 


ADT-2-82 


ADT-5-82 


ADT-6-82 


ADT-8-82 


ADT-15-82 


Obus pleins de calibre 12 (munitions) 
de I’U.R.S.S., de la Pologne, de la 
Tchécoslovaquie et de la Hongrie 


Alternateurs électriques du Japon 


Panneaux rigides de la Pologne 


Equipement pour laver les véhicules 
produit ou exporté par la Hanna Car 
Wash Equipment Company de 
Portland (Oregon), E.-U., ou en 

son nom, ou encore par d’autres 
compagnies associées 


Fil d’acier de carbone enduit de laiton 
de la Belgique et de |l’Espagne 


Panneaux rigides tout usage de 
U.R.S.S. et de la Pologne 


Fours a micro-ondes de comptoir 
du Japon, de Singapour et de la 
République de Corée 


Chaussures et couvre-chaussures 
en caoutchouc imperméables de 
Hong Kong, de la Malaisie, de la 
Yougoslavie et de la République 
populaire de Chine 


Vis a mur sec du Japon et de 
Singapour 


Raccords pour soudure en bout 
du Japon 


Corde tordue de polypropyléne et de 
nylon de la République de Corée 


‘Lames sans fin produites ou 


exportees par ou pour R. Hoe & Co. 
Inc., de Scarsdale (New York), E.-U., 
ou d’autres compagnies associées 


27 sept. 1979 


29 févr. 1980 


23 juin 1980 


27 févr. 1981 


13 mai 1981 


23 sept. 1981 


30 mars 1982 


23 avril 1982 


14 juin 1982 


21 juillet 1982 


7 oct. 1982 


25 févr. 1983 


Prorogées sans 
le 20 mars 1985 


Prorogées sans 
le 20 déc. 1985 


Prorogées sans 
le 6 mars 1986 


Prorogées sans 
le 26 sept. 1986 


Prorogées sans 
le 20 déc. 1985 


Prorogées avec 
le 27 juin 1986 


Prorogées sans 
le 22 oct. 1987 


Prorogées sans 
le 2 aodt 1985 


Prorogées sans 
le 16 avril 1987 


Prorogées sans 
le 17 févr. 1987 


Prorogées sans 
le 23 déc. 1985 


modification 


modification 


modification 


modification 


modification 


modification 


modification 


modification 


modification 


modification 


modification 


le 


le 


le 


le 


le 


le 


le 


19 mars 1990 


30 nov. 1989 


19 déc. 1990 


5 mars 1991 


25 sept. 1991 


19 dec. 1990 


26 juin 1991 


21 oct. 1992 


1&" aodt 1990 


15 avril 1992 


16 féevr. 1992 


22 déc. 1990 


AC) 


N° de 
l’enquéte 


— 


. ADT-4-74 


ine) 


. ADT-4-76 


3. ADT-10-77 


4. ADT-12-77 


5. ADT-14-77 


6. ADT-11-78 


7. ADT-4-79 


APPENDICE V 


EN VIGUEUR AU 31 DECEMBRE 1987 


Produit et pays 


Albums de photos a feuilles 
auto-adhésives du Japon et de la 
République de Coree 


Turbines hydrauliques de |’U.R.S.S. 


Sacs a main pour dames de la 
République de Corée, de Hong Kong 
et de Taiwan 


Profilés, poutres ou colonnes en acier 
a larges ailes du R.-U., de la France, 

du Japon, de la République d’Afrique 
du Sud et du Luxembourg 


Toles d’acier inoxydable du Japon et 
de la République d’Afrique du Sud, 
et feuilles d’acier inoxydable de la 
République fédérale d’Allemagne et 
du Japon 


Tuyaux et tubes en acier inoxydable 
du Japon, du R.-U. et de la Suede 


Chaussures et couvre-chaussures en 
caoutchouc imperméables de la 
Tchécoslovaquie, de la Pologne, de la 
République de Corée et de Taiwan 


Date des 
conclusions 
initiales 


le 24 janv. 1975 


le 27 juillet 1976 


le 21 oct. 1977 


le 29 déc. 1977 


le 13 janv. 1978 


le 16 mars 1979 


le 25 mai 1979 


Remarques 


Prorogées le 24 aout 1984 


Prorogées le 19 aout 1983 


Prorogées le 9 nov. 1984 


Modifiées le 14 oct. 1983 


Modifiées les 11 juillet 1980, 
22 aodt 1980, 8 avril 1981 
Prorogées le 20 janv. 1984 
Prorogées avec modification, 
telles que modifiees, les 

5 mars 1986 et 19 déc. 
1986 : feuilles d’acier 
inoxydable. Mofidiees les 
20 janv. 1984 et 30 nov. 
1984 : tdles d’acier 
inoxydable 


Prorogées avec modification 
le 18 avril 1986 


Prorogées sans modification 
le 22 oct. 1987 


CONCLUSIONS RENDUES PAR LE TRIBUNAL (EN VERTU DE LARTICLE 16 DE LA LOI ANTIDUMPING 
ET DE LARTICLE 43 DE LA LOI SUR LES MESURES SPECIALES D’IMPORTATION) 


Date d’expiration 
si les conclusions 
ne sont pas 
annulées avant 
ou prorogées 


le 30 nov. 1989 


le 30 nov. 1989 


le 30 nov. 1989 


le 30 nov. 1989 


le 18 déc. 1991 


le 17 avril 1991 


le 21 oct. 1992 


LQ 


15. R-9-87 


16. R-10-87 


17. R-10-87 


Pigments organiques de I’Italie et de le 11 févr. 1983 
la République fédérale d’Allemagne 

(ADT-13-82) 

Certaines barres, toles et pieces de le 8 avril 1983 


forge d’acier allié pour outils du 
Brésil, de la République fedeérale 
d’Allemagne et du Japon (ADT-2-83) 


Certaines barres, tdles et pieces de le 27 juin 1985 
forge d’acier allié pour outils de 

l’Autriche, de la République de Corée, 

de la Suéde et du R-U. (CIT-3-85) 


le 27 oct. 1987 
(annulées) 


le 21 déc. 1987 
(prorogeées avec 
modification) 


le 21 déc. 1987 
(prorogeées avec 
modification) 
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N° du 
reexamen 


8. R-9-86 


9. R-9-86 


10. R-6-87 


11. R-7-87 


12. R-7-87 


13. R-8-87 


14. R-8-87 


Produit, pays et n° de 
V’enquéte initiale 


Certains tuyaux et tubes en acier 
inoxydable, en nickel et en alliage de 
nickel, soudés et sans soudure, des 
E.-U., de la République federale 
d’Allemagne et de la République de 
Corée (ADT-1-84) 


Certains tuyaux et tubes en nickel et 
en alliage de nickel, soudés et sans 
soudure, importés du Japon ou autre- 
ment introduits sur le marche 
canadien par un fabricant, un 
producteur, un vendeur ou un 
exportateur du Japon (CIT-2-85) 


Palplanches métalliques du 
Luxembourg, de la France et du R-U. 
(ADT-10-82) 


Chaussures et Couvre-chaussures en 
caoutchouc imperméables de la 
Tchécoslovaquie, de la Pologne, de la 
République de Corée et de Taiwan 
(ADT-4-79) 


Chaussures et couvre-chaussures 
en caoutchouc imperméables de 
Hong Kong, de la Malaisie, de la 
Yougoslavie et de la République 
populaire de Chine (ADT-2-82) 


Ficelle synthétique pour ramasseuse- 
presse du Portugal, de I’Italie et des 
Pays-Bas (ADT-8-81) 


Ficelle synthétique pour ramasseuse- 
presse du Brésil (ADT-14-82) 


Date des 
conclusions 


initiales Remarques 


le 16 avril 1984 Modifiées le 18 avril 1986 


(R-16B-85) 


le 11 juin 1985 


le 17 nov. 1982 


le 25 mai 1979 


le 23 avril 1982 


le 23 févr. 1982 


le 18 févr. 1983 


Date des 
conclusions 
de réexamen 

(décision) 


le 23 juillet 1987 
(prorogees avec 
modification) 


le 23 juillet 1987 
(prorogees avec 
modification) 


le 21 aout 1987 
(annulees) 


le 22 oct. 1987 
(prorogeées sans 
modification) 


le 12 oct. 1987 
(prorogees sans 
modification) 


le 26 oct. 1987 
(annulées) 


le 26 oct. 1987 
(annulées) 


6S 


N° du 
réexamen 


1. R-6-86 


2. R-2-87 


3. R-2-87 


4. R-1-87 


5. R-3-87 


6. R-5-87 


7. R-4-87 


CONCLUSIONS DE REEXAMEN RENDUES EN VERTU DE L’ARTICLE 76 DE LA LOI 
SUR LES MESURES SPECIALES D’IMPORTATION AU COURS DE L’ANNEE 1987 


Produit, pays et n° de 
l’enquéte initiale 


Corde tordue de polypropyléne de 
nylon de la République de Corée 
(ADT-8-82) 


Certaines barres, téles et piéces de 
forge d’acier allié pour outils du 
Brésil, de la République fédérale 
d’Allemagne et du Japon (ADT-2-83) 


Certaines barres, téles et pieces de 
forge d’acier allié pour outils de 
l’‘Autriche, de la République de Corée, 
de la Suede et du R-U. (CIT-3-85) 


Gants chirurgicaux des E.-U. 
(ADT-3-77) 


Raccords pour soudure en bout du 
Japon (ADT-6-82) 


Electrodes et goupilles de raccorde- 
ment finies en graphite artificiel de la 
Belgique, du Japon, de la Suéde et 
des E.-U. (CIT-4-86) 


Reésines de polypropylene, homopoly- 
mere et copolymére de la Belgique, 
de la France, des Pays-Bas et du 
R.-U. (ADT-3-79) 


APPENDICE IV 


Date des 
conclusions 
initiales 


le 7 oct. 1982 


le 8 avril 1983 


le 27 juin 1985 


le 24 mai 1977 


le 21 juillet 1982 


le 26 nov. 1986 


le 17 avril 1979 


Remarques 


Aucune audience n’a été 
tenue 


Aucune audience n’a été 
tenue 


Aucune audience n’a été 
tenue 


Modifiées le 16 nov. 1983 
(ADT-3B-79) 

Aucune audience n’a été 
tenue 


Date des 
conclusions 
de réexamen 

(décision) 


le 17 févr. 1987 
(prorogees sans 
modification) 


le 13 mars 1987 
(prorogées avec 
modification, 
telles que 
modifiées) 


le 13 mars 1987 
(prorogees avec 
modification) 


le 14 avril 1987 
(annulées) 


le 16 avril 1987 
(prorogées avec 
modification) 


le 30 avril 1987 
(prorogées avec 
modification) 


le 12 juin 1987 
(annulées) 


8S 


N° de 
l’enquéte 


CIT-11-87 


CIT-12-87 


CIT-13-87 


APPENDICE III (B) 


ENQUETES OUVERTES EN 1987 ET DEVANT ETRE TERMINEES EN 1988 


Date des 
Produit et pays conclusions 
Albums photos a pochettes 
fixes du Japon, de la 
République de Corée, de la 
République populaire de 
Chine, de Hong Kong, de 
Taiwan, de Singapour, de la 
Malaisie et de la Republique 
fédérale d’Allemagne 


Portes d’entrée de véhicules 
de plaisance produites ou 
exportées par Elixir 
Industries, de Gardena 
(Californie), E.-U, ou en 

son nom, pour utilisation ou 
consommation dans les 
provinces d’Alberta et de 
Colombie-Britannique 


Voitures produites par ou 
pour le compte de la Hyundai 
Motor Company, Séoul, 
République de Corée, ou par 
des sociétés associées, et de 
la République de Corée 


Conclusions 


Date 
d’expiration si 
les conclusions 

ne sont pas 
annulées avant 
Remarques ou prorogées 
les audiences 
débuteront le 
25 janv. 1988 


les audiences 
débuteront le 
8 févr. 1988 


les audiences 
débuteront le 
15 févr. 1988 


LS 


8. CIT-4-87 


9. CIT-5-87 


10. CIT-6-87 


11. CIT-7-87 


12. CIT-8-87 


13. CIT-9-87 


14. CIT-10-87 


Plaques en aluminium 
presensibilisées chimique- 
ment pour impression offset 
du Japon et du R-U. 


Albums de photos de 
Singapour, de la Malaisie et 
de Taiwan 


Phénol de |’Espagne, pour 
utilisation ou la consomma- 
tion a l’est de la frontiére 
séparant le Manitoba et 
Ontario 


Profiles en acier a larges 
ailes de l’Espagne 


Certaines barres d’armature, 
barres et certains profilés de 
construction, en acier au 
carbone, laminés a chaud, du 
Mexique et des E.-U. a des 
fins d’utilisation ou de 
consommation dans la 
province de la C--B. 


Urée solide de la République 
démocratique allemande et 
de l’U.R.S.S., destinée a étre 
utiliseée Ou Consommée dans 
l’est du Canada (le territoire 
Canadien a |’est de la fron- 
tiere de |’Ontario et du 
Manitoba) 


**Vis a mur sec subvention- 
nées et sous-évaluées de la 
France 


*Importations subventionnées 
**Importations subventionnées et sous-évaluées 


le 27 oct. 1987 


le 3 nov. 1987 


le 18 déc. 1987 


le 18 déc. 1987 


le 22 déc. 1987 


le 24 déc. 1987 


le 31 déc. 1987 


Probabilité de 
préjudice sensible 
avec exceptions 


Préjudice sensible 


Aucun préjudice 
sensible 


Préjudice sensible 


Aucun préjudice 
sensible 


Aucun préjudice 
sensible 


Prejudice sensible 


le 26 oct. 1992 


le 2 nov. 1992 


Sans objet 


le 17 déc. 1992 


Sans objet 


Sans objet 


le 30 déc. 1992 


OS 


N° de 
l’enquéte 

1. CIT-5-86 
2. CIT-6-86 


3. CIT-7-86 


4. CIT-8-86 


5. CIT-1-87 


6. CIT-2-87 


7. CIT-3-87 


CONCLUSIONS RENDUES EN VERTU DE L’ARTICLE 43 


APPENDICE Ill (A) 


DE LA LOI SUR LES MESURES SPECIALES D’IMPORTATION 


Produit et pays 


*Pates alimentaires seches 
subventionnées de la CEE 


Vis a mur sec de la 
République de Corée 


*Mais-grain subventionné des 
eaill 


*“Tuyaux sans soudure en 
acier au carbone subven- 
tionnés du Brésil 


Oignons jaunes, frais et 
entiers, des E.-U. et destinés 
a étre utilisés ou consommeés 
en C.-B. 


Scies a chaine a essence de 
la République fédérale 
d’Allemagne, de la Suéde et 
des E.-U. 


Equipement pour engrais, 
produit ou exporté par Speed 
King Industries, Inc., de 
Dodge City (Kansas), E.-U., 
ou en son nom, pour étre 
utilisé a louest de la frontiére 
entre le Manitoba et |’Ontario 


Date des 
conclusions 


le 28 janvier 1987 


le 20 février 1987 


le 6 mars 1987 


le 12 mars 1987 


le 30 avril 1987 


le 3 juillet 1987 


le 30 sept. 1987 


AU COURS DE VANNEE 1987 


Conclusions 


Aucun préjudice 
sensible 


Préjudice sensible 


Préjudice sensible 
avec exceptions 


Aucun préjudice 
sensible 


Préjudice sensible 
avec exceptions 


Préjudice sensible 
avec exceptions 


Aucun préjudice 
sensible et aucun 
retard sensible 


Remarques 


Date 
d’expiration si 
les conclusions 
ne sont pas 
annulées avant 
ou prorogées 
Sans objet 
le 19 février 1992 
le 5 mars 1992 


Sans objet 


le 29 avril 1992 


le 2 juillet 1992 


Sans objet 


gS 


N° du 
renvoi 


A-1-87 


A-2-87 


A-3-87 


A-4-87 


A-5-87 


A-6-87 


Article de 
la Loi 


34b) 


34b) 


34b) 


34b) 


34b) 


34b) 


APPENDICE II 


AVIS DONNE EN VERTU DE L’ARTICLE 37 DE LA LOI ; 
SUR LES MESURES SPECIALES D’IMPORTATION AU COURS DE LANNEE 1987 


Produit faisant l’objet d’une enquéte 
ou l’objet d’une plainte 


Equipement pour engrais, produit ou 
exporte par Speed King Industries, 
Inc., de Dodge City (Kansas), E.-U., ou 
en son nom, pour étre utilisé a l’ouest 
de la frontiere entre le Manitoba et 
Ontario 


Plaques en aluminium preéesensibiliseées 
chimiquement pour impression offset 
du Japon et du R--U. 


Supports isolants en céramique pour 
haute tension, du Japon et de la 
République fédérale d’Allemagne 


Certains profilés a larges ailes de 
Espagne 


Urée solide de la République 
démocratique allemande et de 
’U.R.S.S. et destinée a étre utilisée ou 
consommeée dans |l’est du Canada 

(le territoire canadien a l’est de la 
frontiére de l’Ontario et du Manitoba) 


Voitures produites par ou pour le 
compte de la Hyundai Motor Company, 
Seoul, République de Corée, ou par 
des sociétés associées, et originaires 
ou exportees de la Republique 

de Corée 


Date du 
renvoi 


le 30 avril 1987 


le 29 mai 1987 


le 5 juin 1987 


le 10 juillet 1987 


le 27 juillet 1987 


le 14 aodt 1987 


Renvoi 


Indications suffisantes de 
préjudice sensible 


Indications suffisantes de 
prejudice sensible 


Indications suffisantes de 
prejudice sensible 


Indications suffisantes de 
prejudice sensible 


Indications suffisantes de 
préjudice sensible 


Indications suffisantes de 
prejudice sensible 


vS 


APPENDICE | (C) 


CONCLUSIONS DE PREJUDICE SENSIBLE 
RENDUES EN VERTU DES ARTICLES 43 DE LA LOI SUR 
LES MESURES SPECIALES D’IMPORTATION OU DE LARTICLE 16 
DE LA LOI ANTIDUMPING EN VIGUEUR AU 31 DECEMBRE 1987 


Conclusions de préjudice sensible en vigueur au 31 décembre 1986 
Article 16 de la Loi antidumping (marchandises sous-évaluées seulement) 
Article 16.1 de la Loi antidumping (marchandises subventionneées) 


Article 43 de la LSMI (marchandises sous-évaluées) 
Article 43 de la LSMI (marchandises subventionnées) 


Conclusions de préjudice sensible annulées durant 1987 


Total partiel 


Conclusions de préjudice sensible rendues en 1987 
Marchandises sous-évaluées 


Marchandises sous-évaluées et subventionnées 
Marchandises subventionnées seulement 


Total des conclusions de préjudice sensible en vigueur au 31 décembre 1987 


50 


16 


lane 


69 


63 


71 


€S 


APPENDICE | (B) 


RESUME DES ACTIVITES DU TRIBUNAL ANTIDUMPING 
EN VERTU DE LA LOI ANTIDUMPING 


Article 16.1 
Article 16 Enquéte demandée 
Article 13 Enquéte sur par le gouverneur Article 31 


Année Renvoi le dumping en conseil Réexamen 
Civile 


Conclusions de 
Conclusions reexamen et 


publiées modification 


1981 
1982 
1983 
1984 
Total 1969 a 
1984 


lLes rapports de 1983 et 1984 concernaient des importations subventionnées (tomates entiéres en conserve, jambon et paleron de porc en conserve, pain de viande 
de porc en conserve et boeuf désossé congelé). 


2Une décision a été rendue en vertu de la Loi sur les mesures spéciales d’importation dans chaque cas. 


Nota : Veuillez vous référer au rapport annuel de |’année 1984 du Tribunal canadien des importations afin d’obtenir de plus amples renseignements quant aux 
décisions rendues par le Tribunal antidumping, en vertu de |l’ancienne Loi antidumping. 


AS; 


APPENDICE | (A) 


RESUME DES ACTIVITES DU TRIBUNAL CANADIEN DES IMPORTATIONS EN VERTU DE 
LA LOI SUR LES MESURES SPECIALES D’IMPORTATION DEPUIS L’ANNEE 1985 


Article 37! Article 432 Article 45° Article 484 Article 76° Article 89® Article 917 | Total | 
oe eee pub el ie eee 


1Renvoi au sujet des éléments de preuve indiquant de fagon raisonnable un préjudice sensible. 


2Conclusions se rapportant au préjudice sensible causé par le dumping ou le subventionnement. 
3Observations d’intérét public. 


4Rapport au gouverneur en conseil au sujet du préjudice causé par l’importation de marchandises ou la prestation de services a la suite d’une demande d’enquéte faite 
par le gouverneur en conseil. 


5SRéexamen des conclusions de préjudice sensible. 
6Décision quant a déterminer qui est l’importateur au Canada de marchandises sur lesquelles des droits antidumping ou compensateurs sont exigibles. 


7Réexamen de conclusions lorsque le Tribunal considére comme I’importateur une personne qui n’est pas celle que le sous-ministre avait désignée. 


*Le Tribunal a entrepris 13 reexamens de 15 conclusions antérieures de préjudice sensible. 
**Le Tribunal a entrepris 12 réexamens de 17 conclusions antérieures de préjudice sensible. 
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1. INTRODUCTION 


The Canadian Import Tribunal was established under, and derives its authority from, the Special Import 
Measures Act (SIMA). The Tribunal’s main function is to inquire as to whether imports into Canada are 
Causing material injury to domestic production. The Tribunal’s inquiries result in the issuance of findings 
or reports. Findings of material injury establish the basis under which anti-dumping or countervailing 
duties are levied. Reports assist the government in determining whether safeguard action should be 
taken respecting other imports. 


SIMA came into force on December 1, 1984, and replaced the 1969 Anti-dumping Act. SIMA modernized 
and streamlined previous anti-dumping and countervailing legislation, and brought it in line with Canada’s 
international obligations under the GATT Anti-Dumping Code and Subsidies and Countervailing Duties 
Code. These agreements were negotiated under the auspices of the GATT ‘Tokyo Round” of multinational 
tariff negotiations and signed by Canada in 1979. The prime purpose of SIMA is to protect the Canadian 
industry from unfair import competition. 


The Tribunal, an independent agency, conducts several types of proceedings generally in a quasi- 
judicial fashion. The Tribunal consists of five regular members, to whom may be added up to five temporary 
members. It is supported by a secretariat, which provides support services, and by a research unit, 
which conducts economic studies. The Tribunal is located in Ottawa. In conducting its inquiries and 
arriving at its decisions, the Tribunal requests information from interested parties, receives representa- 
tions, hears evidence and holds public hearings. Although hearings are normally held in Ottawa, they 
may be held anywhere in Canada. 


The Deputy Minister of National Revenue for Customs and Excise (the Deputy Minister) is responsible 
for several activities under SIMA. These include: receiving from domestic producers complaints of 
alleged injury to Canadian production from dumped or subsidized imports; conducting investigations to 
determine the existence of dumping or subsidizing; accepting undertakings from exporters; and also 
levying anti-dumping and countervailing duties where appropriate. Reference to SIMA should be made 
for further information regarding the Deputy Minister’s role under the Act. 


The Tribunal conducts different types of proceedings under SIMA which are summarized as follows: 


1. Advice to the Deputy Minister (sections 33, 34, 35 and 37 of the Act)—When the Deputy Minister decides 
not to proceed with a dumping or subsidizing investigation because the evidence does not disclose, 
to his satisfaction, a reasonable indication of material injury or retardation, he or the complainant, under 
subsection 33(2) of the Act, may refer this question to the Tribunal. The Tribunal’s advice as to 
whether the evidence before the Deputy Minister discloses a reasonable indication of material injury 
or retardation is conclusive. If the Tribunal’s advice is that the evidence discloses a reasonable indi- 
cation of material injury, then the Deputy Minister must proceed with the investigation. 


Where investigations have been initiated by the Deputy Minister, the exporter, importer or government 
of the country of export may refer to the Tribunal, under paragraph 34(b) of the Act, the question as 
to whether the evidence before the Deputy Minister discloses a reasonable indication of material injury 
or retardation. This is done in an attempt to terminate proceedings at the investigation stage. Here 
again, the Tribunal’s advice on the question is conclusive and determines whether the investigation 
continues or not. 


There are also provisions in section 35 of the Act for similar references and advice where the Deputy 
Minister, after initiating an investigation, concludes that the evidence does not disclose a reasonable 
indication of material injury. 


2. Material Injury Inquiries (section 42 of the Act)—These are economic inquiries involving the examina- 
tion of a wide variety of factors and the formulation of findings by the Tribunal as to whether the 
importation of dumped or subsidized goods is materially injurious to Canadian producers of like 
goods. Findings of the Tribunal that such imports are the cause of material injury result in the imposi- 
tion of anti-dumping or countervailing duties. In addition, pursuant to section 45 of SIMA, the 
Tribunal must report to the Minister of Finance if it is of the opinion that the imposition of duties, in 
full or in partial amount, would not or might not be in the public interest. 


3. Report to the Governor in Council (section 48 of the Act)—The Tribunal is asked to inquire into and 
report on matters referred to it by the Governor in Council. These inquiries are generally more exten- 
sive and far-reaching than injury inquiries. Services as well as goods may be included in this type of 
inquiry: 


4. Reviews of Prior Material Injury Findings (section 76 of the Act)—The Tribunal may, on its own initiative 
or at the request of the Deputy Minister or any person or government, review its prior findings and 
may re-hear any matter in this process. In addition, the Tribunal may review any findings of material 
injury made under the Anti-dumping Act and still in effect at the time of the proclamation into force 
of SIMA. 


5. Importer Ruling (section 89 of the Act) and Reconsideration of Finding (paragraph 91(1)(g) of the 
Act)—The Tribunal may be asked to rule on the question as to which of two or more persons is the 
importer in Canada of goods on which anti-dumping or countervailing duties are or may be payable. 
Also, the Tribunal may reconsider any finding it has made when its ruling as to who is the importer 
identifies a person other than the one specified by the Deputy Minister. 


This is the last annual report of the Canadian Import Tribunal which ceased to exist on December 31, 
1988, following the proclamation of the Canadian International Trade Tribunal Act (Bill C-110). The 
Canadian Import Tribunal was amalgamated with two other organizations, the Tariff Board and the Textile 
and Clothing Board, in order to establish the Canadian International Trade Tribunal which consolidates 
most of the functions of the three bodies. In addition, the new Tribunal will consider injury complaints 
from all Canadian goods producers and conduct safeguard inquiries. The government's goal in amal- 
gamating the three institutions was to strengthen and streamline Canada’s facilities for trade remedies 
and inquiries. In light of the circumstances, this 1988 annual report includes an overall summary of the 
activities of the Canadian Import Tribunal and its predecessor, the Anti-dumping Tribunal, for the period 
1969 to 1988. 


N.B. The Special Import Measures Act, the Regulations and the Canadian Import Tribunal Rules should be con- 
sulted for the purposes of interpreting and applying the law. 
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2. OVERVIEW OF CANADIAN IMPORT TRIBUNAL 
ACTIVITIES DURING 1988 


In the year 1988, the Tribunal issued some 20 decisions in the form of advices, findings and review 
findings. 


Brief summaries of the major activities follow: 


Advice to the Deputy Minister 


During the year, six references were submitted to the Tribunal pursuant to paragraph 34(b) and one, 
pursuant to paragraph 35(2)(b) of SIMA, requesting the Tribunal to render its advice as to whether the 
evidence before the Deputy Minister disclosed a reasonable indication of material injury to, or retardation 
of, Canadian production of like goods. These references were requested after the initiation of four inves- 
tigations by the Deputy Minister. In three of the cases, the Tribunal advised that there was evidence of 
material injury, thus allowing the investigation to proceed. In the other case, the Tribunal advised that 
there was no reasonable indication of material injury, which lead to the termination of the investigation 
by the Deputy Minister. The Tribunal’s decisions concerning requests for advice are summarized in 
Chapter 3 and listed in Appendix II. 


Material Injury Inquiries 


In 1988, the Tribunal issued four findings under section 43 of SIMA, concerning dumped imports. The 
Tribunal found material injury in two inquiries and no material injury in the other two cases. Four inquiries 
initiated in late 1988 were in various stages of completion at year-end. Three of these inquiries involved 
dumped imports and the other one, dumped and subsidized import. Hearings have been scheduled to 
take place between January and April 1989. The Tribunal’s findings (and reasons) are summarized in 
Chapter 4 and listed in Appendix III (A). Inquiries in progress at year-end are listed in Appendix III (B). 


Reviews of Prior Material Injury Findings 


During the year, the Tribunal received 17 requests for review and initiated 13 reviews involving 17 findings 
of material injury issued in prior years. The reviews resulted in the rescission of 10 prior findings and the 
continuation with or without amendment of 6 findings. One review was pending at year-end. The 
Tribunal’s review findings are summarized in Chapter 5 and listed in Appendix IV (A). The review in 
progress at year-end is listed in Appendix IV (B). 


Importer Ruling 


The Tribunal was requested, on December 30, 1988, to rule as to who was the importer in Canada for 
purposes of levying anti-dumping duties in the case involving certain stainless steel pipe from the United 
States of America. This request was made by the Deputy Minister on behalf of Ontario Hydro, pursuant 
to subsection 89(1) of SIMA. A hearing has been scheduled to take place during March 1989. 


At the end of 1988, some 62 material injury findings made under the Anti-dumping Act or SIMA were in 
effect. For complete details of findings of material injury made under section 16 of the Anti-dumping Act 
and section 43 of SIMA, and still in effect as of December 31, 1988, please refer to Appendix III (A). 


N.B. The summaries of findings issued by the Tribunal, provided hereafter, have been prepared for general infor- 
mation purposes only. Reference should be made to the text of the findings for the precise wording. 


3. REFERENCES TO THE CANADIAN IMPORT TRIBUNAL 
AND ADVICES OF THE TRIBUNAL MADE IN 1988 UNDER 
SECTION 37 OF THE SPECIAL IMPORT MEASURES ACT 


The Tribunal, pursuant to sections 33, 34 and 35 of SIMA, may be called upon to render its advice as 
to whether the evidence before the Deputy Minister discloses a reasonable indication that the dumping 
or subsidizing has caused, is causing or is likely to cause material injury or retardation. A reference may 
be made to the Tribunal by the Deputy Minister or the complainant when the Deputy Minister decides 
not to initiate an investigation on the grounds that, in his opinion, the evidence does not disclose a 
reasonable indication of material injury. Upon initiation of an investigation, an importer, exporter or the 
government of the country of export may refer to the Tribunal the question of whether the evidence before 
the Deputy Minister discloses a reasonable indication of material injury. A reference may also be made 
to the Tribunal by an interested party before the Deputy Minister terminates an investigation. 


In all cases, references to the Tribunal must be made within 30 days from the date of decision by the 
Deputy Minister. 


The Tribunal’s advice in the above references must be given in accordance with section 37 of the Act 
which provides: 


“37. Where a reference is made to the Tribunal pursuant to section 33, 34 or 35 on any 
question in relation to any matter before the Deputy Minister, 


(a) the Deputy Minister shall forthwith provide the Tribunal with such information and 
material with respect to the matter as may be required under the rules of the 
Tribunal; and 


“(b) the Tribunal shall render its advice on the question 
“(i) without holding any hearings thereon, 


“(ji) on the basis of the information that was before the Deputy Minister when he 
reached his decision or conclusion on that question, and 


“(iii) forthwith after the date on which the reference is made to it and, in any 
event, not later than thirty days after such date.” 


A summary of each advice issued in 1988 follows. 


Fresh, whole, Delicious, Red Delicious and Golden Delicious apples, 
originating in or exported from the United States of America, excluding 
Delicious, Red Delicious and Golden Delicious apples imported in non- 
standard containers for processing 


(A-1-88) 


On August 8, 1988, the Canadian Import Tribunal received on behalf of the Northwest Horticultural 
Council, an association comprising all or substantially all of the exporters of the subject goods from the 
State of Washington, United States of America, a referral under section 34 of SIMA on the question as 
to whether the evidence before the Deputy Minister disclosed a reasonable indication of material injury 
to, or retardation of, the production in Canada of like goods. 
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On September 2, 1988, the Tribunal advised, pursuant to section 37 of the Act, that the evidence before 
the Deputy Minister disclosed a reasonable indication that the dumping of the subject goods had 
caused, was Causing or was likely to cause material injury to the production in Canada of like goods, or 
had caused or was causing retardation. 


Such reasonable indication of material injury was supported by evidence relating to imports, inventories 
and price erosion. 


Steel wool in pad form, excluding floor machine pads, in a variety of packages 
originating in or exported from the United States of America and produced 
by, or on behalf of, Rhodes/American Steel Wool Mfg. Co. or The Rhodes 
Company, Chicago, Illinois, United States of America 


(A-2-88) 


On August 23, 1988, the Canadian Import Tribunal received from the Deputy Minister of National 
Revenue, Customs and Excise, a referral under section 35 of SIMA on the question as to whether the 
evidence before him disclosed a reasonable indication of material injury to, or retardation of, the 
production in Canada of like goods. 


On September 13, 1988, the Tribunal found, pursuant to section 37 of the Act, no reasonable indication 
that the dumping of the subject goods was causing material injury or material retardation to the production 
in Canada of like goods. 


Polyphase induction motors of an output exceeding 200 HP or 146 kW, 
including motors and motor kits in a knocked-down or incomplete condition, 
originating in or exported from Brazil, France, Japan, Sweden, Taiwan, the 
United Kingdom and the United States of America 


(A-3-88) 
(A-3A-88) 
(A-3B-88) 
(A-3C-88) 


On October 3, 1988, the Canadian Import Tribunal received on behalf of the Ministry of Finance, 
Government of Brazil, a referral under section 34 of SIMA on the question as to whether the evidence 
before the Deputy Minister disclosed a reasonable indication that the subsidizing of the goods originating 
in or exported from Brazil was materially injurious to, or was materially retarding, the production in 
Canada of like goods. 


On October 12 and 13, 1988, two referrals under the same section of the Act were received on behalf 
of Toshiba Corporation, a Japanese exporter, and Toshiba International Corporation, an importer from 
Japan, and Toshiba Do Brasil, an exporter from Brazil, for an opinion as to whether there was a 
reasonable indication that the dumping of any subject goods caused material injury to the production in 
Canada of like goods. 


Another referral under section 34 of the Act was received by the Tribunal on October 14, 1988, from 
Madison International Equipment Ltd., an importer, and pertained to goods originating from Taiwan. 


On November 2, 1988, the Tribunal advised, pursuant to section 37 of the Act, that the evidence before 
the Deputy Minister disclosed a reasonable indication that the dumping and the subsidizing of the 
goods from the subject countries were causing material injury to the production in Canada of like 
goods. 
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Such reasonable indication of material injury was supported by evidence of a large number of bids or 
orders lost to allegedly dumped or subsidized imports because of lower price, and of loss of market 
share by domestic producers in an increasing market. 


While each referral requested advice on whether there existed any evidence of material injury caused 
by dumped or subsidized imports from a specific source or different sources, the Tribunal concluded 
that, in multicountry investigations, it was the cumulative impact of the dumping and subsidizing which 
was the central issue to be considered at this stage of the process. There was nothing in the evidence 
to persuade the Tribunal to proceed otherwise in this case. 


Fabric-covered, padded, wooden clothes hangers originating in or exported 
from Taiwan and the United States of America 


(A-4-88) 


On October 13, 1988, the Canadian Import Tribunal received on behalf of Samuel Sales Agencies Ltd., 
an importer, a referral under section 34 of SIMA for an opinion as to whether the evidence before the 
Deputy Minister disclosed a reasonable indication that the dumping of the subject wooden clothes 
hangers had caused, was causing or was likely to cause material injury to the production in Canada of 
like goods, or had caused or was causing retardation. 


On November 10, 1988, the Tribunal advised, pursuant to section 37 of SIMA, that the evidence dis- 
closed a reasonable indication that the dumping of the subject hangers had caused, was causing or 
was likely to cause material injury to the production in Canada of like goods, or had caused or was 
causing material retardation to the establishment of the production in Canada of like goods. 


Such reasonable indication of material injury was supported by evidence relating to price suppression 
and erosion, lost orders and unfavourable financial performance. 


4. INQUIRIES AND FINDINGS MADE IN 1988 UNDER 
SECTIONS 42 AND 43 OF THE SPECIAL IMPORT 
MEASURES ACT 


Under the provisions of these sections, the Tribunal must make an inquiry and issue a finding as to 
whether dumped or subsidized imports into Canada have caused, are causing or are likely to cause 
material injury to the production in Canada of like goods, or whether the dumping or subsidizing is 

materially retarding the establishment of production in Canada. 


The Tribunal’s inquiry commences, upon receipt of a preliminary determination of dumping or subsidizing, 
with the issuance of a Notice of Commencement of Inquiry. The notice is sent to all interested parties, 
including the government(s) of the country(ies) of export, as well as to those persons known to have an 
interest in the subject matter of the inquiry. It is also published in the Canada Gazette. The notice sets 
out the subject matter of the inquiry, the time and place of the public hearing, the procedures for the filing 
of submissions, appearances and counsel’s undertakings, and the procedures for the treatment of pro- 
tected information. The hearing is usually scheduled to be held just after (or concurrently with) the issuance 
by the Deputy Minister of a final determination which must be issued by him no later than 90 days after 
the preliminary determination. 


Along with the notice, comprehensive questionnaires are sent to manufacturers and importers of the 
goods under inquiry. During the inquiry, research is carried out by the Tribunal’s staff. It involves the 
collection and analysis of data relevant to the inquiry. In this context, the Tribunal’s staff prepares pre- 
hearing public and protected reports. These reports analyse and summarize the responses to the 
Tribunal’s questionnaires as well as information received from the Deputy Minister and from other 
sources. 


A record is established for each inquiry. It consists of all relevant information and evidence which are 
submitted to the Tribunal during the inquiry as well as documents prepared by the Tribunal, including 
the public and protected pre-hearing staff reports. 


Approximately one month prior to the date set for the public hearing, the Secretary of the Tribunal 
sends to each party who has filed a Notice of Appearance the information on file with the Tribunal at 
that time. This information is segregated between public and protected. Procedures to be followed in 
making written submissions and during the hearing are sent to the parties or to their counsel at that 
time. Parties appearing before the Tribunal may conduct their own case or be represented by counsel. 
Only independent counsel, however, have access to protected information, and this only after having 
signed and filed with the Tribunal a written undertaking regarding non-disclosure. Documentary evidence, 
to be adduced by the parties at the hearing, is filed in advance of the hearing and provided to other 
parties to assist them in their preparation of the case and to expedite proceedings. The complainants 
are requested to file their evidence first followed by parties opposed in interest such as importers, 
exporters and others. 


As a result of the advance exchange of information and evidence, much of the hearing time is spent in 
the cross-examination of witnesses, responses by witnesses to questions by thé Tribunal, submission of 
rebuttal evidence and final argument. 


After the conclusion of the hearing, the Tribunal has approximately one month to review the evidence 


and to make a finding. The Tribunal’s finding must be issued within 120 days of the receipt of the 
preliminary determination, and a statement of reasons must follow within 15 days of the finding. 
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The Tribunal’s findings are final and conclusive. Findings of material injury or retardation establish the 
basis for the imposition of anti-dumping or countervailing duties by the Deputy Minister. 


A summary of each finding issued in 1988 follows. 


Pocket photo albums originating in or exported from Japan, the Republic 
of Korea, the People’s Republic of China, Hong Kong, Taiwan, Singapore, 
Malaysia and the Federal Republic of Germany 


(CIT-11-87) 


On February 26, 1988, the Canadian Import Tribunal found that the dumping in Canada of photo albums 
with pocket, slip-in or flip-up style sheets (imported together or separately), and refill sheets thereof, 
originating in or exported from Japan, the Republic of Korea, the People’s Republic of China, Hong 
Kong, Taiwan, Singapore, Malaysia and the Federal Republic of Germany had caused, was causing 
and was likely to cause material injury to the production in Canada of like goods. 


The complainant, Desmarais and Frére Ltd. (Desmarais), the major Canadian producer, argued that the 
dumping of the subject goods had caused material injury in the form of loss of market share, reduced 
profitability, lost sales, underutilization of capacity, reduced employment and retardation of production. 


Counsel for the importers and exporters claimed that the injury alleged by Desmarais had been self- 
inflicted or was not related to dumping. It was also submitted that the market for jumbo albums was 
affected by overproduction rather than dumping, and thus any finding of injury should be restricted to 
those subject goods known as ‘‘mini-aloums.”’ It was further alleged that Desmarais had lost market 
share because of a rapidly growing market, its inability to capitalize quickly on a changing market and 
cancellation of promotional programs. Regarding lost profitability and lost sales, it was stated that Desmarais 
had overexpanded and that certain marketing practices had caused some customers to look elsewhere 
for supply. The importer from West Germany indicated that sheets from West Germany should be 
excluded because they were not destined for resale. 


The market for the subject goods was characterized by rapid market growth during the period 1984 to 
1987. During these years, Desmarais lost significant market share to dumped imports. Although Desmarais’ 
sales and production volumes increased during the time of rapid market growth, its ability to ensure 
volume increases was due to the fact that it chose to compete head-on with the prices of dumped imports 
and, consequently, suffered sharp declines in profitability. It was the view of the Tribunal that imports 
could not have made such inroads into this price sensitive market without the benefit of substantial mar- 
gins of dumping. 


Desmarais’ evidence concerning lost accounts was conclusive. Desmarais should have been able to 
increase its sales volumes for these accounts at prices which would have resulted in higher profits. Instead, 
Desmarais was forced to compete with dumped prices and saw its selling prices fall substantially between 
1986 and 1987. This price erosion, coupled with lost volume, resulted in sharp declines in profitability 
during 1986 and 1987. 


There was also a request for an exclusion of refill sheets from Malaysia and Singapore. While the 
Tribunal acknowledged that there were no imports of refill sheets from these countries, there were, 
however, importations of complete albums containing refill sheets. Thus, the Tribunal concluded that 
excluding refill sheets originating from Malaysia or Singapore from a finding of injury would merely pro- 
vide these countries with an incentive to dump refill sheets in Canada. 


There was a further request for an exclusion of refill sheets in bulk. This was based upon the fact that 
these sheets were not sold in packages or units, but rather incorporated into manufactured albums. It 
was the view of the Tribunal that the importation of refill sheets in bulk enabled the importer to compete 
with Desmarais and contributed to the climate of price suppression. 
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Counsel for Desmarais submitted that the retroactive application of anti-dumping duties was warranted 
pursuant to paragraph 42(1)(b) of SIMA for imports from Malaysia and South Korea. However, the 
Tribunal was not persuaded that imports from South Korea and Malaysia warranted a finding of massive 
dumping. While imports from South Korea increased substantially in 1987, the subject goods have been 
imported from this country for some time, representing a continuing trend. Furthermore, some of the 
increased market share captured by imports from these countries was a result of displacement of im- 
ports from other subject countries. Finally, the Tribunal was of the opinion that the apparent impact of 
imports from Malaysia and South Korea would have been lessened had Desmarais’ fourth quarter sales 
been included. 


Recreational vehicle entrance doors, produced or exported by, or on behalf 
of, Elixir Industries, Gardena, California, United States of America, for use 
or consumption in the provinces of Alberta and British Columbia 


(CIT-12-87) 


On March 18, 1988, the Canadian Import Tribunal found that the dumping in Canada of recreational vehicle 
entrance doors, with or without options such as (but not limited to) mock radius corners, windows, 
screen doors and locks, assembled with the doors or imported separately, produced or exported by, or 
on behalf of, Elixir Industries, Gardena, California, United States of America, for use or consumption in 
the provinces of Alberta and British Columbia, had not caused, was not causing and was not likely to 
Cause material injury to the production in Canada of like goods in the regional market of Alberta and 
British Columbia. 


The complainant, Valley Leisure Products Inc. (VLP), of British Columbia, alleged that the injury caused 
by the exporter, Elixir Industries (Elixir), of California, took the form of price reduction and suppression, 
underutilization of capacity, loss of market share and reduced employment, with consequent negative 
effects on revenue and profit. Counsel also submitted that recreational vehicle manufacturers in British 
Columbia and Alberta sourced their door requirements from Elixir because of lower prices, not quality 
or security of supply. Finally, they contended that VLP’s planned separation of its.entrance door busi- 
ness from its recreational vehicle operation would overcome the reluctance of other recreational vehicle 
manufacturers to purchase entrance doors from a competitor. 


Counsel for Elixir argued that the company’s success in British Columbia and Alberta had not been 
attained as a result of dumping or predatory pricing. Counsel further claimed that major recreational vehicle 
manufacturers switched to Elixir when they learned that the complainant had entered into the produc- 
tion of a fifth wheel trailer. Counsel also cited the better quality of the Elixir door. Finally, he reminded 
the panel that, even with the imposition of anti-dumping duties, Elixir landed selling price in Canadian 
funds was considerably lower than the price level required by VLP to realize an acceptable return. 


In its consideration of the evidence, the Tribunal first dealt with the question of regional market as it 
applied to Alberta and British Columbia, which was designated as a regional market by the Deputy 
Minister in the preliminary determination. To meet the requirements for a regional market as set out in 
Article 4 of the GATT Anti-Dumping Code, the producers within the regional market must sell all or 
almost all of their product in that market, and the demand in the market must not be supplied, to any 
substantial degree, by Canadian producers located outside that market. 


VLP was the sole manufacturer of the subject goods in the two provinces and it sold all of its production 
within this market. Therefore, the two requirements were met and the Tribunal accepted this area as a 
regional market. 


For injury to be found, Article 4 requires that there be a concentration of dumped imports in that market. 
The density of such imports within the Alberta/B.C. market during the relevant 1986-87 period, compared 
with the rest of the national territory, revealed that over three quarters of the unit imports of the subject 
goods were used in the Alberta/B.C. market. Accordingly, the Tribunal concluded that there was a con- 
centration of dumped imports in this market. 


ile’ 


The Tribunal then addressed the issue of material injury and causality. The evidence showed that there 
was no question that VLP had been injured. However, the central question for the Tribunal was not 
whether VLP had been injured, but whether the dumping had been the cause of the injury to its 
production. 


From its analysis of the volume and degree of the dumping, and from its examination of the financial 
information and testimony given by the VLP representatives, the Tribunal concluded that for VLP to 
have attained a ‘“‘break-even” sales volume, even at non-dumped price levels, it would have been 
necessary for it to gain approximately two-thirds of the Alberta/B.C. total market for entrance doors, 
which, according to the evidence, was not possible. 


In the Tribunal’s view, VLP’s inability to achieve a profitable level of operation and the injury it suffered 
as a result of that failure were attributable, in the main, to factors other than dumping. The part dumping 
played was to aggravate the Canadian producer's plight, rather than cause it material injury. Accordingly, 
the Tribunal concluded that the dumping of the subject entrance doors had not caused material injury 
to VLP’s production. | 


Cars produced by, or on behalf of, Hyundai Motor Company, Seoul, Republic 
of Korea, or by companies with which it is associated, and originating in or 
exported from the Republic of Korea 


(CIT-13-87) 


On March 23, 1988, the Canadian Import Tribunal found that the dumping in Canada of cars (including 
those in a semi knocked-down condition), with or without options such as automatic transmissions, 
produced by, or on behalf of, Hyundai Motor Company, Seoul, Republic of Korea, or by companies 
with which it is associated, and originating in or exported from the Republic of Korea, had not caused, 
was not causing and was not likely to cause material injury to the production in Canada of like goods. 


The complainants, General Motors of Canada Limited (GM Canada) and Ford Motor Company of Canada, 
Limited (Ford Canada), which collectively accounted for virtually all of Canadian production of like 
goods, argued that they had suffered past and present injury, primarily in the form of price suppression 
and margin erosion caused by the dumping. Moreover, it was claimed that they would continue to 
suffer injury to domestic production for domestic consumption in the form of reduced production, 
employment and utilization of capacity, as well as continued price suppresion and margin erosion, unless 
material injury was found. 


In response to the complainants’ allegations, Hyundai Auto Canada Inc., the purchaser and distributor 
in Canada of the subject goods, and Hyundai Motor Company, the Korean manufacturer of the goods, 
argued that Hyundai entered the market with a low-priced product and was successful because of 
improving market conditions, Pony’s low price, its novelty and attractiveness, the enthusiasm of its dealer 
network, the promotion of its product and its popularity amongst consumers seeking a low-price value 
for money Car. 


Counsel argued that the complainants’ evidence of material injury relating to their financial performance 
and to their claims on incentive activity was not valid. Moreover, counsel noted that the Big Three 
producers (GM U.S., Ford U.S. and Chrysler U.S.) had themselves made concrete plans to service the 
North American market with small cars produced offshore, and, consequently, an injury finding would 
simply serve to subsidize imports from the offshore sources. 


The Director of Investigation and Research (the Director), Department of Consumer and Corporate Affairs, 
took the position that, from a competitive point of view, Hyundai was a positive influence in the market- 
place. Counsel argued on behalf of the Director that the North American producers were essentially 
part of the global scene and that they conducted their affairs in the manner which was the most expedient 
and the most cost-effective. In the small car market this means that, to a major degree, North American 
producers are, and will remain, importers of small cars, and not manufacturers. 
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Before proceeding with its examination and assessment of the criteria of material injury, the Tribunal 
addressed the issue of like goods and that of production in Canada. As to like goods, it concluded that 
it would examine those segments of the car market which closely resemble, in uses and other charac- 
teristics, the class of goods as defined in the preliminary determination, i.e. cars that have been or are 
likely to be imported by Hyundai. With respect to the issue of production in Canada, the Tribunal 
concluded that it would focus on domestic production for domestic consumption as export performance 
was unrelated to the problem of dumping in Canada by Hyundai. 


The overall volumes of production, exports and imports by the complainants are largely determined by 
market forces in the United States and Canada, and governed by the terms of the Auto Pact. This 
agreement has enabled qualified North American manufacturers to integrate their operations and ration- 
alize production in both countries to exploit the efficiencies of large scale production. The Tribunal 
recognized the rationale, benefits and implications of the Auto Pact, but it had to be concerned with the 
requirements of SIMA. It had to focus on the issue of material injury to domestic production, and, in this 
case, more precisely on material injury to domestic production for domestic consumption. 


The Tribunal examined the market for like goods in aggregate and by segments, particularly in relation 
to domestic sales from domestic production and dumped imports by Hyundai. It assessed other factors 
such as imports by the complainants and other North American manufacturers, offshore imports, the effects 
of fleet sales and competition from trucks and vans. From the evidence, the Tribunal concluded that 
Hyundai's imports were but one of many factors operating in a very dynamic environment, particularly 
at the lower end of the market. While the movements in the like goods market indicated that Ford 
Canada did lose market share to Hyundai, market share losses attributable to domestic sales from 
domestic production had not been sufficient to cause material injury to domestic production for domestic 
consumption. 


The Tribunal accepted that the activities of Hyundai had some suppressive effects on prices and may 
have contributed somewhat to the increase in marketing incentives by the complainants. No doubt the 
dumping contributed to Hyundai’s pricing policies; however, given the intense competition from other 
participants in the market, notably among the Big Three, the Tribunal was-not persuaded that the price 
suppression that could be attributed solely to the dumping was significant. Hyundai had been but one 
of many contributors to the price competition that existed in the marketplace. 


As to the future, the Tribunal examined the forecasts provided by all parties and, on the basis of the 
evidence, concluded that the dumping by Hyundai was not likely to cause material injury to domestic 
production for domestic consumption in the form of lost sales, lost market share, reduced employment, 
reduced utilization of production capacity nor of price suppression. Hyundai would be but one of many 
participants in an increasingly competitive and globalized environment, and, indeed, would itself form 
part of the domestic industry in the near future. 


Stainless steel butt welding pipe fittings originating in or exported from 
Japan 


(CIT-1-88) 


On August 3, 1988, the Canadian Import Tribunal found that the dumping in Canada of certain stainless 
steel butt welding pipe fittings of austenitic stainless steel made to ASTM A-403 specifications, in schedules 5, 
10, 40, 80, 160, welded or seamless, originating in or exported from Japan, had caused, was causing 
and was likely to cause material injury to the production in Canada of like goods, with the following 
exceptions: 


(a) the dumping of straight and reducing tees, sizes 2-1/2-5 in. outside diameter, had not caused, 
was not causing, but was likely to cause material injury to the production in Canada of like 
goods; and 


(6) the dumping of types A and B stub ends, sizes 1/2-5 in. outside diameter, had not caused, 
was not causing and was not likely to cause material injury to the production in Canada of like 
goods. 


19 


The complainant and only participant in the inquiry, Macline Fittings Ltd. (Macline), is the sole manufac- 
turer of stainless steel butt welding fittings in the subject sizes in Canada. Counsel for Macline alleged 
that imports of the dumped goods had caused it material injury in the form of lost sales volume, loss of 
market share, price erosion and suppression, loss of profits, underutilization of capacity, reduced employ- 
ment and retardation of production of types A and B stub ends. 


At the request of the Tribunal, representatives of Atlas Alloys, A Division of Rio Algom Limited (Atlas), 
Unalloy Steels, A Division of Samuel Manu-Tech Inc., and Specialty Steels, A Division of Pechiney World 
Trade (Canada) Inc. (Specialty), distributors of butt welding fittings, appeared at the hearing and gave 

~ testimony relating to their purchasing and marketing of the subject goods. 


Macline does not sell directly to end users, but distributes its product through steel stocking ware- 
houses. Its two largest customers, Atlas and Specialty, are also the major importers of the subject 
goods. 


The evidence adduced at the hearing did not refute in any serious way the complainant’s case for injury. 
Although the witnesses for the two large distributors did not take a position respecting material injury 
caused by the dumped imports, they indicated that it did not appear proper that anti-dumping duties be 
applied on the products which they could not source from the domestic producer and had to import. 


This was the second inquiry to come before the Tribunal concerning imports of stainless steel butt welding 
fittings from Japan. The first was held in 1982 and resulted in a finding of injury concerning imports 
from Japan of stainless steel butt welding fittings with outside diameters in sizes 6-32 in., excluding alloy 
and carbon steel butt welding fittings. 


The Tribunal was satisfied after reviewing the evidence that the complainant had suffered past and 
present material injury in the form of lost sales, lost market share, price suppression and erosion, margin 
erosion and lost profits resulting from low-priced dumped imports from Japan. These low prices were 
made possible by the very high 40 per cent margin of dumping found by the Deputy Minister. The 
Tribunal found that the injury was material in view of the large number of orders lost, the market share 
lost, the squeeze on margins and the overall magnitude of the financial losses suffered by the com- 
plainant. The deterioration of the financial condition of the complainant was so serious as to put its 
continued survival in jeopardy. The causal link of material injury, as found by the Tribunal, to the dumping 
by the Japanese exporter was clearly established by the sales lost on price considerations alone. 


As for the future, the Tribunal was convinced that Macline would not be able to survive competition 
from Japanese imports at price levels that had been permitted by dumping at a margin of 40 per cent, 
and, accordingly, concluded that there was a likelihood of material injury respecting all of the configurations 
of the subject goods currently produced by the complainant. 


Finally, in view of the absence of production of tees with outside diameters over 2 in., the Tribunal 
could not find past or present injury for this product; however, since the commencement of production 
of these tees was imminent, the Tribunal found a likelihood of material injury. As to the alleged retardation 
of production of types A and B stub ends, the Tribunal observed that technical problems encountered 
by the complainant contributed to delays in commencing commercial production and, therefore, the 
presence of dumped types A and B stub ends would not have a materially injurious impact on the 
complainant. Consequently, this product was exempted from the injury finding. 
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5. REVIEWS OF PRIOR FINDINGS CONDUCTED IN 1988 
UNDER SECTION 76 OF THE SPECIAL IMPORT 
MEASURES ACT 


Section 76 of the Act provides the Tribunal with the necessary powers to review any of its prior findings 
of material injury, as well as those made by the Anti-dumping Tribunal under section 16 of the Anti-dumping 
Act, which were still in effect at December 1, 1984, the date of proclamation of SIMA.1 


Furthermore, this section of the Act provides that findings of material injury continue in force for five 
years only, unless reviewed and continued before such expiry date. In addition, this section provides 
the necessary mechanism by which parties affected by a finding can apply to the Tribunal for a review. 


Section 76 of the Act provides: 


“76. (1) Subject to this section and paragraph 91(1)(g), every order or finding of the 
Tribunal is final and conclusive. 


(2) At any time after the making of an order or finding described in any of sections 3 
to 6, the Tribunal may, on its own initiative or at the request of the Deputy Minister 
or any other person or of any government, review the order or finding and, in the 
making of such review, may rehear any matter before deciding it. 


(3) The Tribunal shall not initiate any review pursuant to subsection (2) at the request 
of any person or government unless such person or government satisfies the 
Tribunal that initiation of the review is warranted. 


(4) Where the Tribunal reviews an order or finding pursuant to subsection (2), the 
Tribunal shall, on completion of the review, make an order rescinding the order or 
finding or continuing it with or without amendment, as the circumstances require. 


(5) Where the Tribunal has not initiated a review pursuant to subsection (2) with 
respect to an order or finding before the expiration.of five years after 


“(a) if no order continuing the order or finding has been made pursuant to sub- 
section (4), the day on which the order or finding was made, or 


“(b)_ if one or more orders continuing the order or finding have been made pursuant 
to subsection (4), the day on which the last such order was made, 


the order or finding shall be deemed to have been rescinded as of the expiration 
of such five years.’’ 


A summary of each review finding issued in 1988 follows. 


' Subsection 108(8) of SIMA provides that findings of material injury made under section 16 of the Anti-dumping Act 
and still in effect at the time of the proclamation of SIMA (December 1, 1984) are deemed to have been made as 
of that date, and, hence subject to the provisions of section 76 of SIMA. 
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Soda ash originating in or exported from the United States of America 
(R-1-88) 


On July 7, 1983, the Anti-dumping Tribunal found that the dumping in Canada of commercial grade sodium 
carbonate, commonly known as soda ash, originating in or exported from the United States of America 
had caused and was causing material injury to the production in Canada of like goods, with the excep- 
tion of exports by Tenneco Minerals Company; that the dumping of the subject goods originating in or 
exported from the United States of America was likely to cause material injury to the production in 
Canada of like goods; but that the dumping of soda ash originating in or exported from the United 
States of America for use or consumption west of the Manitoba/Ontario border had not caused, was not 
causing and was not likely to cause material injury to the production in Canada of like goods. 


On January 29, 1988, the Canadian Import Tribunal (the Tribunal) initiated a review of this finding pur- 
suant to section 76 of SIMA. Public and in camera hearings were held in Ottawa, Ontario, from April 18 
to 20 and April 25, 1988. 


In its 1983 finding, the Antidumping Tribunal had noted that the Canadian soda ash industry was 
experiencing the effects of a recession as well as declining demand and falling prices and profitability. 
This situation was exacerbated by existing circumstances in the United States, the effects of which, in 
Canada, were a softening of soda ash prices—prices which the Canadian producer was required to 
meet under terms of domestic sales contracts. Given the capital intensity of the Canadian industry and 
the need to maintain sales volumes in order to carry fixed costs, the industry had been forced to 
reduce prices in order to protect its volumes. This occurred in the face of dumped imports which the 
Anti-dumping Tribunal determined to be materially injurious. 


In its review of the finding, the Tribunal found that circumstances in the industry had changed consider- 
ably. The existence of the finding had helped General Chemical Canada Ltd., the complainant, to once 
again operate at high capacity levels; it had reestablished profitability through rationalization of its 
production of light and dense soda ash; and it was able to reduce labour and energy costs as well as 
improve its operation efficiencies. Furthermore, the Tribunal noted the changed market conditions in the 
United States and concluded that there was no threat of a resumption of dumping from that source. 


Noting the changed circumstances of the industry and being of the opinion that there would not be any 
resumption of injurious dumping, the Tribunal concluded that the finding had served its purpose. 
Accordingly, the finding was rescinded, effective June 9, 1988. 


Ladies’ genuine and simulated leather handbags originating in or exported 
from the Republic of Korea, Hong Kong and Taiwan 


(R-2-88) 


On October 21, 1977, the Anti-dumping Tribunal found that the dumping of ladies’ genuine and simulated 
leather handbags originating in or exported from the Republic of Korea, Hong Kong and Taiwan had 
caused, was causing and was likely to cause material injury to the production in Canada of like goods. 
On November 9, 1984, following a review, this finding was continued. 


Under the provisions of section 76 of SIMA, the Canadian Import Tribunal (the Tribunal) rescinded the 
October 21, 1977, finding effective August 23, 1988. 


The Canadian Handbag Manufacturers’ Council Inc., the Canadian Council of International Leather 
Goods, Plastics and Novelty Workers Union, the Canadian Handbag Importers Association, the Korea 
Consumer Goods Exporters Association and the Korea Leather and Fur Exporters Association partici- 
pated at the hearing. The Taiwan Bags Association submitted a preliminary brief but did not participate 
at the proceedings. 
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In its original finding, the Anti-dumping Tribunal noted that the domestic industry would be in jeopardy if 
the subject goods were allowed to continue to enter Canada at dumped prices. Seven years later it was 
concluded that the finding had to remain, given the financial position of the domestic industry and the 
fact that dumping was continuing in significant volume and margins. 


The Tribunal noted, however, that subsequent to the review, there had been reductions in the import 
volumes and margins of dumping respecting the subject countries while, at the same time, China had 
become a major source of imports. 


It was apparent that the industry was continuing to be plagued by import competition and that industry 
employment and profitability were declining. The Tribunal was convinced that imports were the source 

of the industry’s difficulties, but found that it was no longer imports from the subject countries that were 
the source of its problems, but rather imports coming principally from China. 


It was the Tribunal’s opinion that because of the much lower prices offered for handbags from low-cost 
sources, including China, imports from the subject countries, even with removal of anti-dumping duties, 
were not likely to make any significant gains in market share, thereby causing material injury to produc- 
tion of like goods in the future. Therefore, there no longer existed any threat to the Canadian industry 
from the three subject countries and consequently the finding of October 21, 1977, was rescinded, 
effective August 23, 1988. 


Certain stainless steel plate originating in the Republic of South Africa and 
Japan and certain stainless steel sheet originating in the Federal Republic 
of Germany and Japan 


and 


Certain stainless steel plate originating in or exported from Belgium, the 
Federal Republic of Germany, France, Italy, Sweden and the United 
Kingdom 


(R-3-88) 


On January 13, 1978, the Anti-dumping Tribunal found that the dumping of stainless steel plate originating 
in the Republic of South Africa and Japan had caused, was causing and was likely to cause material 
injury to the production in Canada of like goods, and that the dumping of stainless steel sheet, not 
including cold rolled sheet in grades AISI 409, AISI 410S, AISI 434 and AISI 430, originating in the Federal 
Republic of Germany and Japan was likely to cause material injury to the production in Canada of like 
goods. This finding was subsequently amended by the following orders or review findings: 


(1) Order dated July 11, 1980, excluding stainless steel sheet in AIS! grades 309S, 310S 
and 444. 


(2) Amending order dated August 22, 1980, limiting the application of the exclusions 
ordered on July 11, 1980, to cold rolled stainless steel sheet in AIS! grades 309S, 310S 
and 444. 


(3) Order dated April 8, 1981, excluding cold rolled stainless steel sheet in grade NCA-1 
which is a proprietary grade of Nissin Steel Company of Japan. 


(4) Review finding dated January 20, 1984, in Review No. ADT-14B-77, excluding stainless 
steel plate over 0.296 in. in thickness. 


(5) Review finding dated November 30, 1984, in Review No. R-10-84, excluding stainless 
steel plate having a width over 49.22 in. and having a piece weight over 1,200 Ib. 
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(6) Review finding dated March 5, 1986, in Review No. R-15-85, excluding cold rolled stain- 
less steel sheet AISI TP 317L. 


(7) Review finding dated December 19, 1986, in Review No. R-10-86, excluding stainless 
steel sheet of types 304 and 316 having a nominal gauge of 0.010 in. and less in 
thickness. 


On March 29, 1983, the Anti-dumping Tribunal found that the dumping of stainless steel plate 72 in. 
wide and less, and single plates having a finished piece weight of 1,200 Ib. and less, with the exception 
of stainless steel plate designated as 254 SMO produced by Avesta Jernwerks A.B., Sweden, originating 
in or exported from Belgium, the Federal Republic of Germany, France, Italy, Sweden and the United 
Kingdom, had caused, was causing and was likely to cause material injury to the production in Canada 
of like goods. This finding was altered on August 22, 1984, to exclude stainless steel plate of a thickness 
over 0.296 in., a width over 49.22 in. and a piece weight over 1,200 Ib. 


On March 16, 1988, the Canadian Import Tribunal (the Tribunal) initiated a review of these two findings 
pursuant to section 76 of SIMA. A public hearing was held on June 20, 21 and 23, 1988. 


Atlas Stainless Steels Division, Rio Algom Limited (Atlas), the sole producer of stainless steel plate and 
sheet in Canada, was represented by counsel at the hearing. Thyssen Marathon Canada Limited and 
Thyssen Edelstahlwerke AG, an importer and West German exporter of the subject goods, and Krupp 
Stahl AG, also a West German exporter, attended the hearing with counsel. 


Atlas had enjoyed over 10 years of anti-dumping protection with respect to stainless steel sheet, and between 
5 and 10 years of protection (depending on the named country) with respect to stainless steel plate. 
With its lengthy 1985 strike behind it, Atlas had enjoyed a sustained strong performance in a growing 
market. It could therefore look back at a most satisfactory performance in recent years and could look 
forward to a widely forecast continuing growth in demand. Notwithstanding these favourable circumstances, 
Atlas argued that this was not the time to rescind the findings of 1978 and 1983. In essence, its argument 
against rescission rested on its forecast of an imminent “correction” in the market—a forecast which 
was disputed by the representatives of the German exporters. Atlas representatives explained that with 
the significant increase in the world price of nickel during 1988—an increase that had forced producers 
of stainless steel flat rolled products to impose hefty surcharges—the stainless steel market had become 
overheated. Demand for stainless steel had reached unprecedented levels and this would lead, in their 
view, to a violent correction in the stainless steel flat rolled product market in the very near future. In 
such an event, they contended, demand would fall, there would be a return to surplus production 
capacity in the subject countries and Atlas would be vulnerable to renewed dumping. Accordingly, Atlas 
representatives argued that this was not an appropriate time to review the Tribunal’s findings and that 
the Tribunal should consequently decline to rescind the findings and should review them once more 
when stability had returned to the stainless steel market. The opposing view, expressed by the German 
producers, was that strong demand for stainless steel flat rolled products would continue, fuelled by 
favourable economic conditions in a number of industries. Normalization of the supply (and prices) of 
nickel was anticipated. Moreover, no collapse in the demand for sheet was anticipated by the German 
producers, for there are few realistic substitutes for stainless steel sheet. Even if the surcharges did 
cause some reduction in demand, in their view, the period would be short. 


The Tribunal was in no better position than the industry representatives to predict with any measure of 
certainty the likely state of the stainless steel market in the immediate future. Even if the Tribunal accepted 
that some market correction was likely in the near future, the central question was still whether a rescis- 
sion of the Tribunal’s findings was likely to result in a resumption of materially injurious dumping. 


First, the evidence was not persuasive that, in the event of a rescission, significant dumping would resume. 
A review of the results of Revenue Canada’s enforcement activities was not indicative of a propensity to 
dump on the part of the subject countries. Furthermore, for the Tribunal to contemplate that an antici- 
pated correction in the market was likely to lead to the underutilization of foreign plants, which in turn 
would lead to significant dumping of stainless steel flat rolled products in the Canadian market, was too 
speculative to serve as an adequate justification for leaving the findings in place. 
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Atlas had been given a lengthy period of protection against dumping and abundant time to recover 
from the injury that it had suffered through dumping. It had put this time to good use. It was in good 
financial health. In the Tribunal’s view, Atlas was strong enough to weather a possible downturn in the 
market in the near future and was not highly vulnerable. Moreover, looking beyond any short-run market 
corrections, Atlas was expected to participate in the continuing growth of the stainless steel market 
worldwide, and, in concert with other producers, to continue to enjoy high utilization of capacity. 
Accordingly, the Tribunal rescinded the findings on July 27, 1988. 


Certain chemically presensitized aluminum offset printing plates produced 
by, or on behalf of, Howson-Algraphy of the United Kingdom 


(R-4-88) 


On October 27, 1987, the Canadian Import Tribunal (the Tribunal) found that the dumping in Canada of 
chemically presensitized aluminum offset printing plates originating in or exported from Japan and the 
United Kingdom, with the exception of such goods produced by, or on behalf of, Howson-Algraphy of 
the United Kingdom, had not caused, was not causing and was not likely to cause material injury to the 
production in Canada of like goods, but that the dumping in Canada of such goods produced by, or 
on behalf of, Howson-Algraphy of the United Kingdom had not caused and was not causing material injury 
to the production in Canada of like goods, but that, subject to the exclusions described hereafter, was 
likely to cause such injury: 


(a) positive working plates; 
(6b) negative working plates presensitized on both sides; and 


(c) negative working plates exceeding 46 in., in two dimensions, and having a gauge 
exceeding 0.015 in. 


Howson-Algraphy Canada, an importer, and Howson-Algraphy of the United Kingdom, an exporter 
(jointly described herein as Howson-Algraphy), requested the Tribunal by letter dated December 14, 
1987, to review and amend its finding to exclude plates, regardless of the two-sided dimension having 
a gauge in excess of 0.015 in. Being satisfied that a review was warranted, the Tribunal issued a Notice 
of Review and Intention to Alter on March 25, 1988. Upon receipt of submissions filed on behalf of 
Hoechst Canada Inc. (Hoechst), the Canadian manufacturer, and Howson-Algraphy, the Tribunal issued 
a Notice of Public Hearing scheduled for July 25, 1988. Neither party attended the scheduled hearing. 


In submissions filed with the Tribunal, Howson-Algraphy was of the view that an anomaly could arise 
from the wording of the finding of October 27, 1987. It was claimed that the Tribunal had intended to 
exclude plates imported from Howson-Algraphy with a gauge in excess of 0.015 in., but that the finding, 
as it stood, could lead to dumping duties being imposed on plates that were less than 46 in., in two 
dimensions, and have a gauge thickness in excess of 0.015 in. Moreover, it was Howson-Algraphy’s 
claim that Hoechst had not produced plates in gauges in excess of 0.015 in. in commercial quantities. 


Hoechst, in its written statements filed with the Tribunal, opposed the exclusion alleging that it could 
result in plates having a gauge 0.015 in. or greater being dumped in Canada and competing with the 
lesser gauge plates and thereby eroding the protection of the finding. It was claimed that if the market 
were distorted by dumping in that a thicker plate became available at prices which were close or even 
equal to thinner plates of the same surface area and type, demand would shift to the dumped thicker 
plates. Hoechst would then have to respond by lowering its prices of thinner plates or commence 
production of thicker plates at uneconomic prices. 


Having considered the evidence before it, the Tribunal did not agree that an anomaly existed in its finding 
of October 27, 1987, as suggested by Howson-Algraphy. In its finding, the Tribunal had addressed the 
issue of product exclusions at some length. 
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On the basis of the evidence before it, the Tribunal recognized the possibility of product substitution if 
the proposed exclusion were to be accepted. Accordingly, the Tribunal continued the finding of October 27, 
1987, without amendment. 


Band saw blades produced or exported by, or on behalf of, R. Hoe & Co. 
Inc., Scarsdale, New York, United States of America, or the companies with 
which it is associated 


(R-5-88) 


On February 25, 1983, the Anti-dumping Tribunal found that the dumping of industrial wood cutting 
band saw blades varying from 1/2 to 18 in. in width, from 20 to 10 gauge thickness and from 6 to 70 ft. 
in circumference, produced or exported by, or on behalf of, R. Hoe & Co. Inc., Scarsdale, New York, 
United States of America, or the companies with which it was associated, had caused, was causing and 
was likely to cause material injury to the production in Canada of like goods. 


On December 23, 1985, the Canadian Import Tribunal (the Tribunal) continued the said finding without 
amendment. 


On May 10, 1988, the Tribunal initiated a review of the findings and a hearing was held in Vancouver, 
British Columbia, on July 18, 1988. 


Of the original four complainants, only Mainland Manufacturing, Division of Bow Valley Resources Services 
Ltd., and Simonds Industries Inc. participated at the hearing. Representatives of Chaston Industrial Saw 
td. and Hansen’s Mill & Saw Service Ltd., two recent entrants in the market, also participated at the 
hearing. 


Pacific/ Hoe Saw & Knife Co., the exporter, and Pacific Hoe Canada Ltd. (Hoe), the importer, participated 
at the hearing, submitting evidence to demonstrate that the Canadian industry had had ample time to 
recover from any injury that it might have suffered, that Hoe had not engaged in the dumping of band 
saw blades since the finding and that it would not dump product in the event of a rescission. 


In its first review, the Tribunal found that the market for band saw blades had been quite dynamic since 
the finding. Hoe had entered the market as a manufacturer after the finding and, by 1984, it was sup- 
plying a significant portion of the market with domestically produced goods. It was on these grounds 
that the first review was initiated. 


During the review, however, Hoe ceased production because of its poor financial performance. The 
Tribunal was of the view that such a move generated considerable uncertainty in the market and, con- 
sequently, considered that a rescission of the finding was not justified. 


Since then, two of the original complainants, Spear & Jackson (Canada) Limited and Do-Tan Manufac- 
turing Limited, have left the market, leaving Mainland Manufacturing and Simonds Industries Inc. 
accounting for in excess of 80 per cent of the sales from domestic production of band saw blades. For 
the most part, the only apparent importer competing for share has been Michigan Knife of Canada Ltd. 
Hoe recommenced importing band saw blades, but only to a very small degree. 


The B.C. market has demonstrated considerable growth; however, imports from suppliers not subject to 
the finding have not played a large part, accounting for about 10 per cent of the market while Hoe’s 
subject imports have been negligible. Expectations were that the B.C. industry would continue to thrive 
in the near future, supplying most of the demand, while imports would remain level. 


Given these facts, the Tribunal was not persuaded that a rescission of the finding would pose a threat 
of renewed injurious dumping nor was it persuaded of a propensity to dump on the part of Hoe. It 
therefore concluded that the anti-dumping measures in place over the past five years had served their 
purpose. In light of Hoe’s past and planned activities and the health of the Canadian industry as a 
whole, the Tribunal was persuaded that the finding should be rescinded, effective August 22, 1988. 
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Countertop microwave ovens originating in or exported from Japan, Singapore 
and the Republic of Korea 


(R-6-88) 


On March 30, 1982, the Anti-dumping Tribunal concluded that the dumping of countertop microwave 
ovens in which cooking time, power level and/or other operating features are controlled by electro- 
mechanical or solid-state devices with limited control and no memory capability (commonly described as 
“mechanical control countertop microwave ovens’’), and countertop microwave ovens in which cooking 
time, power level and/or other operating features are controlled wholly or in part by a microprocessor- 
based electronic control (commonly described as ‘‘electronic control countertop microwave ovens’’), 
commonly considered either for household use only or for household and commercial use, but excluding 
mechanical control microwave ovens and electronic control microwave ovens commonly considered for 
commercial use only, originating in or exported from Japan, Singapore and the Republic of Korea, with 
the exception of goods manufactured by, or on behalf of, Matsushita Electric Industrial Co. Ltd. and 
exported by Matsushita Electric Trading Co. Ltd., had caused, was causing and was likely to cause 
material injury to the production in Canada of like goods. On June 27, 1986, the Canadian Import 
Tribunal (the Tribunal) continued the said finding with an amendment to exclude all models of the subject 
goods with a cavity size of 0.6 cu. ft. and less. 


On March 4, 1988, a Canadian manufacturer, Camco Inc., of Orangeville, Ontario, informed the 
Tribunal that it was ceasing production of the subject goods in June 1988. The only other Canadian 
producer, Sanyo Industries Canada Inc., of Montréal, Quebec, informed the Tribunal that, in its view, 
the finding should be rescinded. 


On May 12, 1988, the Tribunal issued a Notice of Review. Interested parties were invited to make 
representations by June 10, 1988. 


Three submissions were received in response to this request; two from South Korean exporters, namely, 
Samsung Electronics Co. Ltd. and Daewoo Corporation, and a submission on behalf of a Japanese 
exporter and importer, namely, Hitachi Sales Corporation and Hitachi Canada Inc. All parties were in 
agreement that the findings should be rescinded. 


Accordingly, the Tribunal rescinded the said findings, effective June 30, 1988. 


Certain alloy tool steel bars, plates and forgings originating in or exported 
from Brazil, the Federal Republic of Germany and Japan 


and 


Certain alloy tool steel bars, plates and forgings originating in or exported 
from Austria, the Republic of Korea, Sweden and the United Kingdom 


(R-7-88) 


On April 8, 1983, the Anti-dumping Tribunal found that the dumping of certain alloy tool steel bars, 
plates and forgings originating in or exported from Brazil, the Federal Republic of Germany and Japan 
had caused, was causing and was likely to cause material injury to the production in Canada of like 
goods. 


On June 27, 1985, the Canadian Import Tribunal (the Tribunal) found that the dumping of certain alloy 
tool steel bars, plates and forgings originating in or exported from Austria, the Republic of Korea, 
Sweden-and the United Kingdom was likely to cause material injury to the production in Canada of like 
goods. 
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Having received a number of requests from Simonds Industries Inc. (Simonds) to exclude from these 
findings chipper and veneer knife steel, and being satisfied that a review was warranted, the Tribunal, 
on June 7, 1988, issued a Notice of Review pursuant to section 76 of SIMA. The purpose of the review 
was to consider the exclusion of certain alloy tool steel used in the production of chipper knives and 
veneer knives. 


Simonds, an importer and user of the subject steel, and Atlas Specialty Steels, a Division of Rio Algom 
Limited, the sole Canadian manufacturer of the subject goods, participated in the review. 


On the basis of representations and arguments made by both parties, the Tribunal, on December 5, 
1988, amended the said findings to exclude therefrom certain sizes and grades of alloy tool steel bars, 
when certified that in the condition as imported the bars were to be manufactured into chipper knives 
or veneer knives. Furthermore, the exclusion was made retroactive to January 30, 1987, the date of Simonds’ 
first application for review. 


Recreational camping tents originating in or exported from the German 
Democratic Republic 


and 


Recreational camping tents originating in or exported from the People’s 
Republic of China 


(R-8-88) 


On May 28, 1984, the Anti-dumping Tribunal found that the dumping of family-size recreational camping 
tents composed wholly or in part of cotton or cotton-blend material, having a minimum floor area of 
4.18 m2 (45 sq. ft.), including their hardware assemblies, originating in or exported from the German 
Democratic Republic had caused, was causing and was likely to cause material injury to the production 
in Canada of like goods. No material injury or threat thereof was found respecting the dumping of such 
goods from Czechoslovakia. 


Also, on October 30, 1984, as a result of a reference to the Deputy Minister of National Revenue, Customs 
and Excise, the Anti-dumping Tribunal found that the dumping of the same class of family-size recrea- 
tional tents originating in or exported from the People’s Republic of China had caused, was causing 
and was likely to cause material injury to the production in Canada of like goods. 


These two findings were the subject of a review by the Canadian Import Tribunal (the Tribunal), pur- 
suant to section 76 of SIMA, and initiated on June 27, 1988. Woods Canada Limited, a Canadian 
manufacturer of the subject tents, and Spielwaren und Sportartikel Export-Import, an exporter from the 
German Democratic Republic, were represented at the hearing held in Ottawa on September 19, 1988. 


In the review finding, the Tribunal noted that the domestic industry had changed significantly since the 
original findings and that the major impetus for the changes was the introduction of flame retardant tenting 
material regulations by the federal government. The changes in the industry and its difficulties since the 
findings were not regarded as being import-related. Furthermore, future injury could not be envisioned 
because there was no hard evidence that the subject tents from the named sources could be produced 
to meet Canada’s flame retardant standards. 


On the basis of the evidence, the Tribunal rescinded both findings effective December 7, 1988. 
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Tillage tools originating in or exported from Brazil 
(R-9-88) 


On December 28, 1983, the Anti-dumping Tribunal concluded, in a majority opinion, that the dumping 
of deep tillage sweeps, field cultivator sweeps, reversible points, reversible heavy duty chisels, reversible 
twisted chisels and reversible furrow shovels, known as tillage or earth engaging tools, used on chisel 
plows and field cultivators, originating in or exported from Brazil had not caused, was not causing, but 
was likely to cause material injury to the production in Canada of like goods. 


In the Canadian Import Tribunal’s (the Tribunal) view, the parallels between the market factors which led 
the majority of the Anti-dumping Tribunal to find a likelihood of injury in 1983 and the market factors it 
had to address in the review, were striking. The Tribunal noted that Ralph McKay (Canada) Limited 
(McKay), the complainant in the original inquiry, had continued to perform well since 1983. Its financial 
results were satisfactory, the company had made modest market share gains and had increased 
productivity. The evidence also revealed that 1988 would be another good year for McKay. 


Dumping by Marchesan S.A., the sole Brazilian exporter to Canada at the time of the original inquiry, 
had been negligible since the finding, and the company had been able to continue to compete in the 
Canadian marketplace without resorting to dumping. In 1987, however, Baldan S.A. (Baldan), a new 
Brazilian supplier on the domestic scene, began shipping to the Canadian market in volume. In the 
Tribunal’s view, Baldan had clearly shown a propensity to dump and had quickly established itself in 
the Canadian market at attractive price levels. 


Acknowledging Baldan’s propensity to dump and its potential for expanding its foothold in the tillage 
tool market, the Tribunal also noted that McKay had already benefited from five years of protection from 
the dumping. The Tribunal contemplated that a further five-year span of protection against dumping 
might well prove unnecessary and proposed, therefore, to monitor market developments. In light of the 
foregoing, on November 24, 1988, the Tribunal concluded that the finding should be continued in place 
without amendment. 


Certain carbon and alloy steel plates originating in or exported from Belgium, 
Brazil, Czechoslovakia, the Federal Republic of Germany, France, the 
Republic of South Africa, the Republic of Korea, Romania, Spain and the 
United Kingdom 


and 


Certain carbon and alloy steel plates originating in or exported from the 
Netherlands 


(R-10-88) 


On December 7, 1983, the Anti-dumping Tribunal found that the dumping in Canada of certain carbon 
and alloy steel plates originating in or exported from Belgium, Brazil, Czechoslovakia, the Federal 
Republic of Germany, France, the Republic of South Africa, the Republic of Korea, Romania, Spain and 
the United Kingdom had caused, was causing and was likely to cause material injury to the production 
in Canada of like goods, with the exception of the subject goods in thicknesses greater than 6 in. and 
the subject goods within ASTM specifications A203, A204, A302, A353, A387, A533, A553 and A645, 
and with the exception of the subject goods produced by Creusot-Loire of Paris, France. 


On January 26, 1984, the Anti-dumping Tribunal found that the dumping in Canada of certain carbon 

and alloy steel plates originating in or exported from the Netherlands, with the exception of the subject 
goods in thicknesses greater than 6 in. and the subject goods within ASTM specifications A203, A204, 
A302, A353, A387, A533, A553 and A645, had caused, was causing and was likely to cause material 
injury to the production in Canada of like goods. 
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On April 20, 1988, the Canadian Import Tribunal (the Tribunal) received, on behalf of BSC Canada, a 
request to exclude from the finding of December 7, 1983, universal mill flats, on the grounds that this 
product was no longer being produced in Canada. Being satisfied that a review was warranted, the 
Tribunal, on July 20, 1988, issued a Notice of Review proposing to exclude from the findings of December 7, 
1983, and January 26, 1984, universal mill plates, rolled simultaneously between both horizontal and 
vertical rolls, trimmed on the ends only, and having mill edges, in widths up to and including 26 in. 
(660 mm) and in thicknesses up to and including 3 in. (76.2 mm). 


Being satisfied that there was no longer any Canadian production of universal mill plates, and having 
received no representations against the proposed amendment, the Tribunal amended the said findings 
to exclude therefrom all grades of universal mill plates, as described, but otherwise continued the said 
findings, effective April 20, 1988. 


Certain high voltage porcelain insulators originating in or exported from the 
United States of America and Japan 


(R-11-88) 


On January 9, 1985, the Anti-dumping Tribunal found that the dumping in Canada of pin-type insulators 
4.4 kV to 69 KV, line post insulators 7.5 kV to 46 kV, cap and pin insulators 7.5 kV to 302 kV, and sus- 
pension insulators 10 KIP (designed to insulate voltages up to 45 kV) and 15 KIP (designed to insulate 
voltages up to 230 kV) originating in or exported from the United States of America and Japan had 
caused, was causing and was likely to cause material injury to the production in Canada of like goods. 


The complainant and largest domestic producer of the subject goods at the time of the inquiry was 
Canadian Porcelain Company Limited (CP) of Hamilton, Ontario. It was in receivership at that time. 
Because of the uncertainty regarding the continuation of production of the subject goods in Canada, 
the Anti-dumping Tribunal stated in its finding that it would monitor developments closely. In mid-1985, 
CP was sold to Lapp Insulators Co. (Lapp) of Le Roy, New York, and production by the latter com- 
menced in late summer. The Canadian Import Tribunal (the Tribunal) denied a request to review its finding 
in July 1985 on the grounds that Lapp would be producing the subject goods in Canada. In the latter 
half of 1985, Lapp commenced production and assembly of the subject insulators at its Hamilton facility. 


On August 22, 1988, the Tribunal received another request for review on the grounds that there was no 
current domestic production of the subject goods and that such production was unlikely in the foreseeable 
future. On the same date, an official of Lapp informed the Tribunal that the company had indeed 
stopped producing the subject insulators around April 1988 and had no intention of resuming production 
of these goods. 


These developments led the Tribunal, on September 1, 1988, to issue a Notice of Review pursuant to 
section 76 of SIMA. 


Having received no representations from former producers of the subject insulators and considering the 
fact that there had been no domestic production of these goods since early 1988 and that there was no 
indication that such production would resume, the Tribunal rescinded its finding of January 9, 1985, 
effective August 22, 1988. 


Abrasion resistant steel pipe produced by Xtek Piping Systems Incorporated, 
Cincinnati, Ohio, United States of America 


(R-12-88) 


On February 11, 1985, the Canadian Import Tribunal (the Tribunal) found that the dumping of abrasion 
resistant steel pipe in straight lengths in the nominal size range of 4 in. to 24 in. inclusive, with or 
without joint assemblies, produced by Xtek Piping Systems Incorporated, Cincinnati, Ohio, United States 
of America, but excluding plastic lined pipe described as Merline Pipe, had caused, was causing and 
was likely to cause material injury to the production in Canada of like goods. 
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The complainant and sole Canadian manufacturer of the subject goods at the time of the original finding 
was North American Specialty Pipe Ltd. (NASPipe), of Calgary, Alberta. NASPipe became insolvent in 
1986 and, shortly thereafter, its assets were purchased by Indutech Canada Ltd. (Indutech), of Calgary, 
Alberta. Operations commenced in early 1987. The company resumed the sale of abrasion resistant 
steel pipe to the Canadian and American markets. 


On June 23, 1988, the Tribunal was informed by officials of Revenue Canada that there had been no 
imports of the subject goods for at least two years and that the exporter involved in the case, Xtek Piping 
Systems Inc. (Xtek) of Cincinnati, Ohio, was no longer producing the subject goods. In early June 1988, 
Xtek Canada Ltd. confirmed that Xtek had not shipped product into Canada for more than two years, 
that it no longer manufactured this pipe and had no intention of resuming production, even with a res- 
cission of the finding. Indutech was thus the only known producer of abrasion resistant steel pipe in 
North America. 


In light of the foregoing, the Tribunal, under section 76 of SIMA, initiated a review on September 8, 
1988. 


The evidence filed by Indutech showed that total production and domestic and export sales had been 
on the rise since it had commenced operations. A comparison of total domestic sales for the recent 
periods in relation to the data filed for the period 1981 to 1984 also appeared to indicate a healthy 
growth in the size of the market for abrasion resistant pipe. The Tribunal noted that Indutech, given the 
absence of any domestic or foreign competitor, supplied the entire market for abrasion resistant pipe in 
Canada. On the basis of the above evidence, it appeared that the finding was no longer necessary. 


The sole exporter covered by the finding was no longer producing and had not shipped product to 
Canada in the last two years, nor was there any indication that Xtek would resume production in the 
foreseeable future. Accordingly, the Tribunal rescinded its finding of February 11, 1985, effective 
December 8, 1988. 
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N° de l’enquéte 


IR-2-86 
(CIT-4-86) 


Electrodes et goupilles de raccordement finies en graphite 


artificiel des E-U 


Produit et pays 


“ 


Date de la 
demande 


le 1® octobre 
1986 
le 4 novembre 
1986 
(sous-ministre) 


Remarques 


Décision selon laquelle |’importateur 
était Eastern Steelcasting 
Division/Ivaco Inc., L’Orignal, Ont., le 
1&" mai 1987 


QL 


Décret en conseil 


C.P. 1977-605 

le 10 mars 1977 

modifié par C.P. 1977-831 
le 24 mars 1977 


C.P. 1980-1950 
le 17 juillet 1980 


C.P. 1983-749 

le 15 mars 1983 

modifié par C.P. 1983-1109 
le 14 avril 1983 


C.P. 1984-1234 
le 12 avril 1984 


C.P. 1984-1515 

le 3 mai 1984 

modifié par C.P. 1984-1981 
le 7 juin 1984 


C.P. 1984-2087 
le 14 juin 1984 


C.P. 1984-2593 
le 18 juillet 1984 


C.P. 1986-1161 
le 15 mai 1986 


C.P. 1986-1161 
le 15 mai 1986 


Produit 


Toutes les importations de chaussures de tous genres, autres 
que celles dont les éléments principaux de fabrication sont le 
caoutchouc ou la toile 


Toutes les importations de chaussures de tous genres, autres 
que celles dont |’élément principal de fabrication consiste en 
du caoutchouc 


Tomates entiéres en conserve subventionnées originaires ou 
exportées de I'Italie 


Jambon et paleron de porc en conserve, en boite de moins 
de 1,5 kg chacune, subventionnés, originaires ou exportés 
du Danemark et des Pays-Bas 


Pain de viande de porc en conserve contenant, au poids, 


olus de 20 p. 100 de porc, pour lequel une subvention a été 
payée directement ou indirectement par la CEE 


Toutes les importations de chaussures, autres que celles 
dont |’élément principal est le caoutchouc, et de patins 


Boeuf désossé congelé, prétendument subventionneé, importe 
directement ou indirectement de la CEE 


Produits en acier ordinaire 


Produits en acier allié 


Remarques 


Rapport soumis et rendu public en 
septembre 1977 


Rapport soumis en février 1981 et 
rendu public en mars 1981 


Rapport soumis et rendu public en juin 
1983 


Rapport soumis et rendu public en aott 
1984 


Matiére a réexamen tout comme des 
conclusions en vertu de |’article 43 de 
la LMSI, conformément a l’article 115 
de la Loi sur le tarif des douanes 


Rapport soumis le 14 juin 1985 et 
rendu public le 4 juillet 1985 


Rapport soumis le 17 aodt 1984 et 
rendu public en septembre 1984 


Rapport soumis le 15 juillet 1986 et 
rendu public le 24 juillet 1986 


Rapport soumis le 15 septembre 1986 
et rendu public le 3 février 1987 


3. DECISIONS SUR L’IDENTITE DE L’IMPORTATEUR EN VERTU DE L’ARTICLE 89 DE LA LOI SUR LES MESURES SPECIALES 


D’ IMPORTATION 


Date de la 
N° de Il’enquéte Produit et pays demande Remarques 
IR-1-86 Albums de photos a feuilles auto-adhésives (importés le 2 mai 1986 Décision selon laquelle l’importateur 
(CIT-10-85) ensemble ou séparément) de la RPC était London Drugs Limited, 


Richmond, C-B, rendue le 
E cantaemhbre 1086 


GL 


APPENDICE V 
AUTRES ACTIVITES EN VERTU DE LA LO! ANTIDUMPING ET DE LA LOI SUR LES MESU 


RES SPECIALES D’IMPORTATION 


1. OBSERVATIONS D’INTERET PUBLIC EN VERTU DU PARAGRAPHE 45(2) DE LA LOI SUR LES MESURES SPECIALES D’IMPORTATION 


: Date de la 
N° de I’enquéte Produit et pays demande 
CIT-8-85 Diachylons chirurgicaux, a |’exclusion des diachylons Lors des instances 

élastiques, du Japon 

Pl-1-87 Mais-grain subventionne des E-U Lors des instances 
(CIT-7-86) 
P|-2-87 Oignons jaunes, frais et entiers, des E-U et destinés a étre © _—_Lors des instances 
(CIT-1-87) utilis€s Ou Consommeés dans la province de la C-B 


Remarques 


Avis rendu le 13 février 1986, 
notant qu’un rapport au ministre 
des Finances n’était pas justifié 


Le Tribunal a signalé au ministre 
des Finances le 20 octobre 1987 
qu’il était d’avis que |’assujettisse- 
ment des importations de mais- 
grain en provenance des E-U a 
des droits compensateurs 
supérieurs a 0,30 $ CAN le 
boisseau, Ou au montant de la 
subvention, selon le montant le 
moins élevé, serait contraire a 
’intérét public 


Avis publié le 15 octobre 1987 
avisant qu’un rapport au ministre 
des Finances n’était pas justifie 


2. RAPPORTS AU GOUVERNEUR EN CONSEIL EN VERTU DE L’ARTICLE 16.1 DE LA LO! ANTIDUMPING ET DE L’ARTICLE 48 DE 


LA LOI SUR LES MESURES SPECIALES D’IMPORTATION j 


Décret en conseil Produit 

C.P. 1971-2238 Chaussures de tous genres, autres que celles dont les 

le 26 octobre 1971 éléments principaux de fabrication sont le caoutchouc ou la 
toile 

Cie oisnlour Toutes les importations de champignons en conserve classes 

le 1&7 juin 1973 sous le numéro tarifaire 8505-1 de Taiwan 


Remarques 
Rapport soumis en avril 1973 et rendu 
public le 29 juin 1973 


Rapport soumis le 27 novembre 1973 
et rendu public en février 1974 


vl 


APPENDICE IV (B) 
REEXAMEN ENTREPRIS EN 1988 ET DEVANT ETRE TERMINE EN 1989 


Date des 
conclusions de 
Produit et pays Date des conclusions . reexamen 
N° du réexamen (n° de l’enquéte initiale) initiales Remarques (conclusions) 


R-13-88 Pinceaux et «heads» (tétes) de la RPC ; le 20 juin 1984 Audience tenue le 
(ADT-6-84) 1&" décembre 1988 


EL 


110; 


ible 


V2: 


nigh: 


114. 


key 


131G: 


ibe 


1418: 


119? 


120. 


R-2-88 
(ADT-10-77) 


R-3-88 
(ADT-14-77) 
(ADT-18-82) 


R-4-88 
(CIT-4-87) 


R-5-88 
(ADT-15-82) 


R-6-88 
(ADT-9-81) 


R-7-88 
(ADT-2-83) 


R-8-88 
(ADT-3-84) 
(ADT-12-84) 


R-9-88 
(ADT-11-83) 


R-10-88 
(ADT-10-83) 
(ADT-13-83) 


R-11-88 
(ADT-14-84) 


R-12-88 
(ADT-15-84) 


Sacs a main pour dames de la République de 
Corée, de Hong Kong et de Taiwan 


Tdles d’acier inoxydable de la RFA, du Japon, 
de la République d’Afrique du Sud, de la 
Belgique, de la France, de I'Italie, de la Suéde 
et du R-U, et feuilles d’acier inoxydable de la 
RFA et du Japon 


Plaques en aluminium présensibilisees 
chimiquement pour impression offset du Fee 
et du R-U 


Lames industrielles sans fin pour scier le bois 
produites ou exportées par ou pour R. Hoe et 
Co. Inc., Scarsdale, NY, E-U, ou autres 
entreprises associées 


Fours a micro-ondes du Japon, de Singapour 
et de la République de Corée 


Barres, tdles et pieces de forge d’acier allie 
pour outils du Brésil, de la RFA, du Japon, de 
l’Autriche, de la République de Corée, de la 
Suéde et du R-U 


Tentes de camping de plaisance de la RDA, de 
la Tchécoslovaquie et de la RPC 


Outils de travail du Brésil 


Téles d’acier au carbone et d’acier allié de la 
Belgique, du Brésil, de la Tchécoslovaquie, de 
la RFA, de la France, de la République 
d’Afrique du Sud, de la République de Corée, 
de la Roumanie, de |’Espagne, du R-U et des 
Pays-Bas 


Isolateurs en porcelaine des E-U et du Japon 


Tuyaux résistant a l’abrasion produits par Xtek 
Piping Systems Inc., Cin., Ohio, E-U 


le 21 octobre 1977 
le 13 janvier 1978 


le 29 mars 1983 


le 27 octobre 1987 


le 25 février 1983 


le 30 mars 1982 


le 8 avril 1983 
le 27 juin 1985 


le 28 mai 1984 
le 30 octobre 1984 


le 28 décembre 1983 


le 7 décembre 1983 
le 26 janvier 1984 


le 9 janvier 1985 


le 11 février 1985 


le 23 aodt 1988 
(annulées) 


le 27 juill. 1988 
(annulées) 


le 19 aodt 1988 
(prorogées) 


le 22 aodt 1988 
(annulées) 


le 23 juin 1988 
(annulées) 


le 5 déc. 1988 
(modifiées) 
(CIT-3-85) 


le 7 déc. 1988 
(annulées) 


le 24 nov. 1988 
(prorogées) 


le 16 sept.1988 
(modifiées) 


le 6 déc. 1988 
(annulées) 


le 8 déc. 1988 
(annulées) 


ol 


N° du réexamen 
(N° de l’enquéte 


See) 


100. 


101; 


102: 


103. 


104. 


105. 


106. 


TOY. 


108. 


109. 


initiale) 


R-1-87 
(ADT-3-77) 


R-2-87 
(ADT-2-83) 
(ADT-3-85) 


R-3-87 
(ADT-6-82) 


R-4-87 
(ADT-3-79) 


R-5-87 
(CIT-4-86) 


R-6-87 
(ADT-10-82) 


R-7-87 
(ADT-4-79) 
(ADT-2-82) 


R-8-87 
(ADT-8-81) 
(ADT-14-82) 


R-9-87 
(ADT-13-82) 


R-10-87 


(ADT-2-83) 
(CIT-3-85) 


R-1-88 


Produit et pays de I|’enquéte 
initiale 


Gants chirurgicaux des E-U 


Barres, tdles et pieces de forge d’acier allie 
pour outils du Brésil, de la RFA, du Japon, de 
l’'Autriche, de la République de Corée, de la | 
Suéde et du R-U 


Raccords pour soudure en bout du Japon 


Résines de polypropyléne, homopolymere et 
copolymére de la Belgique, de la France, des 
Pays-Bas, du R-U et des E-U 


Electrodes et goupilles de raccordement finies 
en graphite artificiel de la Belgique, du Japon, 
de la Suéde et des E-U 


Palplanches métalliques du Luxembourg, de la 
France, de la RFA et du R-U 


Chaussures et couvre-chaussures en 
caoutchouc imperméables de la 
Tchécoslovaquie, de la Pologne, de la 
République de Corée, de Taiwan, de Hong 


Kong, de la Malaisie, de la Yougoslavie et de la 


RPC 


Ficelle synthétique pour ramasseuse-presse du 
Portugal, de I’ltalie, du R-U, des Pays-Bas, de 
la RFA et du Brésil 


Pigments organiques de |'Italie et de la RFA 
Barres, tdles et pieces de forge d’acier allié 
pour outils du Brésil, de la RFA, du Japon, de 
l'Autriche, de la République de Corée, de la 
Suéde et du R-U 


Carbonate de soude des E-U 


Date de 
conclusions 


initiales Remarques 


le 24 mai 1977 


le 8 avril 1983 
le 27 juin 1985 


le 21 juillet 1982 


le 17 avril 1979 


le 26 novembre 1986 


le 17 novembre 1982 


le 25 mai 1979 
le 23 avril 1982 


le 23 février 1982 
le 18 février 1983 


le 11 février 1983 


le 8 avril 1983 
le 27 juin 1985 


le 7 juillet 1983 


Date des 
conclusions 
de réexamen 
(conclusions) 


le 14 avril 1987 
(annulées) 


le 13 mars 1987 
(modifiées) 


le 16 avril 1987 
(modifiées) 


le 12 juin 1987 
(annulées) 


le 30 avril 1987 
(modifiées) 


le 21 aout 1987 
(annulées) 


le 22 oct. 1987 
(prorogées) 


le 26 oct. 1987 
(annulées) 


le 27 oct. 1987 
(annulées) 


le 21 déc. 1987 
(modifiées) 


le 9 juin 1988 


lann: ||laac) 


i ©... nue 


LZ 


Sik 


88. 


89. 


90. 


de 


of, 


ese 


94. 


oS; 


20: 


Die 


98. 


R-16B-85 
(ADT-1-84) 


R-17-85 
(ADT-2-83) 


R-1-86 
(ADT-9-81) 


R-2-86 
(ADT-1-82) 


R-3-86 
(ADT-1-81) 


R-4-86 
(ADT-10-78) 
(ADT-11-84) 


R-5-86 
(ADT-7-82) 


R-6-86 
(ADT-8-82) 


R-7-86 
(CIT-15-85) 


R-8-86 
(ADT-5-84) 


R-9-86 
(ADT-1-84) 
(CIT-2-85) 


R-10-86 
(ADT-14-77) 


Tuyaux et tubes en acier inoxydable, nickel et 
alliage de nickel, des E-U, de la RFA et de la 
République de Corée 


Barres, tdles et pieces de forge d’acier allié 
pour outils du Brésil, de la RFA et du Japon 


Fours a micro-ondes du Japon, de Singapour 
et de la République de Corée 


Filets en acier des E-U 


Fil d’acier de carbone de la Belgique et de 
l’ Espagne 


Pinces a linge en bois de la Roumanie, de 
Hong Kong, de Taiwan, du Danemark, de la 
RPC et de la Tchécoslovaquie 


Matériaux pour confection de semelles produits 
ou exportés par Goodyear Tire and Rubber 
Co., Windsor, Vermont, et American Biltrite Inc., 
Chelsea, Mass., E-U, ou en leur nom 


Corde tordue de polypropyléne, de 
polyéthyléne et de nylon de la République de 
Corée 


Caissons pour puits de pétrole et de gaz de 
l’Argentine, de |’Autriche, de la RFA, de la 
République de Corée et des E-U 


Batons de ski alpin de la Norvége, de la 
France, de la RFA et de I'Italie 


Tuyaux et tubes en acier inoxydable, nickel et 
alliage de nickel, des E-U, de la RFA, de la 
République de Corée, du Japon ou autrement 
introduits sur le marché canadien par un 
fabricant, un producteur, un vendeur ou un 
exportateur du Japon 


Téles d’acier inoxydable de la RFA, du Japon 
et de la République d’Afrique du Sud et feuilles 
d’acier inoxydable de la RFA et du Japon 


le 16 avril 1984 


le 8 avril 1983 


le 30 mars 1982 


le 8 avril 1982 


le 13 mai 1981 


le 2 février 1979 
le 22 octobre 1984 


le 27 septembre 1982 


le 7 octobre 1982 


le 17 avril 1986 


le 14 mai 1984 


le 16 avril 1984 
le 11 juin 1985 


le 13 janvier 1978 


le 18 avril 1986 
(modifiées) 


le 11 mars 1986 
(modifiées) 


le 27 juin 1986 
(modifiées) 


le 22 aodt 1986 
(annulées) 


le 26 sept. 1986 
(prorogées) 


le 14 nov. 1986 
(annulées) 


le 15 déc. 1986 
(annulées) 


le 17 févr. 1987 
(prorogées) 


le 6 nov. 1986 
(modifiées) 


le 23 déc. 1986 
(prorogées) 


le 23 juill. 1987 
(modifiées) 


le 19 déc. 1986 
(modifiées) 


OL 


N° du réexamen 
(N° de l’enquéte 


initiale) 
75. R-5-85 
(ADT-1 1-80) 


76. R-6-85 
(ADT-3-81) 


77. R-7-85 
(ADT-5-82) 


78. R-8-85 
(ADT-6-80) 


79. R-9-85 
(ADT-6-77) 
(ADT-3-82) 


80. R-10-85 
(ADT-5-78) 


81. R-11-85 
(ADT-4-80) 
(ADT-4-81) 


82. R-12-85 
(ADT-15-82) 


83. R-13-85 


(ADT-13R-80) 


84. R-14-85 
(ADT-12-80) 


85, R-15-85 
(ADT-14-77) 


86. R-16A-85 
(ADT-11-78) 


Produit et pays de |’enquéte 
initiale 


Produits pour enfants en bas age des E-U 


Systémes d’interphone a réseaux téléphoniques 
multiples des E-U 


Vis € mur sec du Japon et de Singapour 


Acide citrique et citrate de sodium des E-U, de 
la Belgique, de la RFA et du R-U 


Acide hydroxy-12-stéarique du Brésil et de 
Inde 


Electrodes de graphite artificiel et goupilles de 
raccordement en graphite du Japon 


Panneaux rigides de la Pologne et panneaux 
rigides ou feuilles pressées de |’'URSS et de la 
Pologne 


Lames sans fin pour scier le bois produites ou 
exportées par ou pour R. Hoe & Co. Inc., 
Scarsdale, NY, E-U, ou autres entreprises 
associées 


Peroxydes organiques des E-U, de la RFA, du 
R-U et des Pays-Bas 


Equipement pour laver les véhicules produit ou 
exporté par Hanna Car Wash Equipment Co., 
Portland, Ore., E-U, ou en son nom, ou par 
d’autres entreprises associées 


Téles d’acier inoxydable de la RFA, du Japon 
et de la République d'Afrique du Sud et feuilles 
d’acier inoxydable de la RFA et du Japon 


Tuyaux et tubes en acier inoxydable du Japon, 
de |’Australie, du R-U et de la Suede 


Date de 
conclusions 


initiales Remarques 


le 5 février 1981 


le 9 septembre 1981 


le 14 juin 1982 


le 29 juillet 1980 


le 6 juillet 1977 
le 21 mai 1982 


le 6 septembre 1978 


le 23 juin 1980 
le 23 septembre 1981 


le 25 février 1983 


le 6 aoat 1982 


le 27 février 1981 


le 13 janvier 1978 


le 16 mars 1979 


Date des 
conclusions 
de réexamen 
(conclusions) 


le 29 juill. 1985 


(annulées) 


le 24 juill. 1985 
(annulées) 


le 2 aodt 1985 
(prorogées) 


le 18 oct. 1985 
(annulées) 


le 1&7 nov. 1985 
(annulées) 


le 23 déc. 1985 
(annulées) 


le 20 déc. 1985 
(prorogées) 


le 23 déc. 1985 
(prorogées) 


le 5 févr. 1986 
(annulées) 


le 6 mars 1986 
(prorogées) 


le 5 mars 1986 
(modifiées) 


le 18 avril 1986 
(modifiées) 


69 


62. 


63. 


64. 


65. 


66. 


67. 


68. 


69. 


1: 


iB 


12. 


73. 


74. 


R-8-84 
(ADT-6-78) 
(ADT-7-79) 


R-9-84 
(ADT-5-80) 


R-10-84 
(ADT-14-77) 


R-11-84 
(ADT-13-77) 


R-12-84 
(ADT-4-77) 


R-13-84 
(ADT-6-79) 


R-14-84 
(ADT-8-80) 


R-15-84 
(ADT-1-84) 


R-16-84 
(ADT-3-78) 


R-1-85 
(ADT-2-70) 


R-2-85 
(ADT-9-79) 


R-3-85 
(ADT-1-83) 


R-4-85 
(ADT-7-80) 
(ADT-2-81) 


Raccords de tuyaux taraudés en acier 
inoxydable d’lsraél, du Japon et de la 
République d’Afrique du Sud 


Peroxyde d’éthyle méthyle cétone du R-U et 
des E-U 


Téles d’acier inoxydable de la RFA, du Japon 
et de la République d’Afrique du Sud et feuilles 
d’acier inoxydable de la RFA et du Japon 


Corniéres en acier carboné laminé a chaud, de 
la grosseur d’une barre, du Japon 


Electrodes jetables des E-U 


Obus pleins de calibre 12 (munitions) de 
l'URSS, de la Pologne, de la Tchécoslovaquie 
et de la Hongrie 


Munitions pour le sport des E-U 


Tuyaux et tubes en acier inoxydable, nickel et 


alliage de nickel, des E-U, de la RFA et de la 
République de Corée 


Tomates entiéres en conserve d’lsraél, de 
l’Italie et de Taiwan 


Transformateurs et réacteurs du R-U, de la 
France, du Japon, de la Suéde, de la Suisse et 
de la RFA, et réacteurs de la Belgique 


Chariots élévateurs a fourches du Japon, du 
R-U et des E-U 


Barres et fils d’acier inoxydable du Brésil, de la 
RFA, de la France, du Japon, de la République 
de Corée et de |’Espagne 


Jantes de roue en acier faites sur commande 
des E-U et du Brésil 


le 17 novembre 1978 
le 3 octobre 1979 


le 30 juin 1980 


le 13 janvier 1978 


le 30 décembre 1977 


le 9 juin 1977 


le 27 septembre 1979 


le 19 aodt 1980 


le 16 avril 1984 


le 19 mai 1978 


le 6 novembre 1970 


le 10 janvier 1980 


le 7 avril 1983 


le 12 aoat 1980 
le 10 juillet 1981 


le 9 nov. 1984 
(annulées) 


le 9 nov. 1984 
(annulées) 


le 30 nov. 1984 
(modifiées) 


le 4 mars 1985 
(annulées) 


le 8 mars 1985 
(annulées) 


le 20 mars 1985 
(prorogées) 


le 20 mars 1985 
(annulées) 
le 18 déc. 1984 


(modifiées) 


le 2 avril 1985 
(annulées) 


le 17 mai 1985 
(annulées) 


le 24 mai 1985 
(annulées) 
le 3 avril 1985 


(modifiées) 


le 5 juill. 1985 
(annulées) 


89 


N° du réexamen 
(N° de l’enquéte 
initiale) 

49. ADT-1B-79 
(ADT-1-79) 


50. ADT-3B-79 
(ADT-3-79) 


51. ADT-19-82 
(ADT-19-82) 


52. ADT-2-83 
(ADT-2-83) 


53, ADT-2-83 
(ADT-2-83) 


54, ADT-9-83 
(ADT-9-83) 


55. R-1-84 
(ADT-4-71) 
(ADT-9-77) 


56. R-2-84 
(ADT-18-82) 

57. R-3-84 
(ADT-4-74) 


58. R-4-84 
(ADT-1-80) 


59. R-5-84 
(ADT-12-79) 


60. R-6-84 
(ADT-10-77) 


61. R-7-84 


Produit et pays de l’enquéte 
initiale 


Réactifs radiodiagnostiques produits par, Ou au 
nom de, Abbott Laboratories International Co., 
North Chicago, Ill., E-U 


Résines de polypropylene, homopolymere et 
copolymére de la Belgique, de la France, des 
Pays-Bas, du R-U et des E-U 


Feuillards d’acier inoxydable de la Belgique, de 
la RFA et de la France 


Barres, tdles et pieces de forge d’acier allié 
pour outils du Brésil, de la RFA et du Japon 


Barres, tdles et piéces de forge d’acier allié 
pour outils du Brésil, de la RFA et du Japon 


Profilés en acier a larges ailes de la Belgique, 
de la RFA, de la République de Corée et de 
l’Espagne 


Bandages pleins industriels € montage a la 
presse exportés par Bearcat Tire Co., Chicago, 


z 


Il., E-U et de I’'Irlande 

Tdles d’acier inoxydable de la Belgique, de la 
RFA, de la France, de |'ltalie, de la Suéde et 
du R-U 


Albums de photos a feuilles auto-adhésives du 
Japon et de la République de Corée 


Stéarates de calcium et de zinc de la Belgique 
Outils 4 moteur du Japon 
Sacs a main pour dames de la République de 


Corée, de Hong Kong et de Taiwan 


Pinceaux et «heads» (tétes) de la RPC 


Date de 
conclusions 
initiales 


le 30 mars 1979 


le 17 avril 1979 


le 29 mars 1983 

le 8 avril 1983 

le 8 avril 1983 

le 14 octobre 1983 
le 26 novembre 1971 
le 17 octobre 1977 


le 29 mars 1983 


le 24 janvier 1975 
le 14 avril 1980 
le 18 mars 1980 


le 21 octobre 1977 


le 20 juin 1984 


Remarques 


Date des 
conclusions 
de réexamen 
(conclusions) 


le 4 nov. 1983 
(annulées) 


le 16 nov. 1983 
(modifiées) 


le 14 oct. 1983 
(modifiées) 


le 19 avril 1983 
(modifiées) 


le 25 nov. 1983 
(modifiées) 


le 9 mars 1984 
(modifiges— 
conclusions en 
frangais) 


le 4 mai 1984 
(annulées) 


le 22 aodt 1984 
(modifiées) 


le 24 aodt 1984 
(prorogées) 


le 15 oct. 1984 
(annulées) 


le 9 nov. 1984 
(annulées) 


le 9 nov. 1984 
(prorogées) 


le 28 sept. 1984 


VPA 


Zo 


VI. 


36. 


37. 


38. 


39. 


40. 


41. 


42. 


43. 


44. 


45. 


46. 


47. 


48. 


FXUA torrie 


(ADT-4-77) 


ADT-5-77 
(ADT-5-77) 


ADT-9B-77 
(ADT-9-77) 
(ADT-4-71) 


ADT-11B-77 
(ADT-11-77) 


ADT-12-77 
(ADT-12-77) 


ADT-14-77 
(ADT-14-77) 


ADT-14-77 
(ADT-14-77) 


ADT-14-77 
(ADT-14-77) 


ADT-14B-77 
(ADT-14-77) 


ADT-15B-77 
(ADT-15-77) 


ADT-16-77 
(ADT-16-77) 


ADT-17B-77 


(ADT-17R-77) 


ADT-1B-78 
(ADT-1-78) 


ADT-2B-78 
(ADT-2-78) 


Net 


z 


Fibre acrylique des E-U et du Japon 


Bandages pleins industriels € montage a la 
presse de |'Irlande 


Bicyclettes de la République de Corée et de 
Taiwan 


Profilés en acier a larges ailes du R-U, de la 
France, du Japon, de la République d'Afrique 
du Sud, de la Belgique et du Luxembourg 


Téles d’acier inoxydable de la RFA, du Japon 
et de la République d’Afrique du Sud et feuille 
d’acier inoxydable de la RFA et du Japon 


Téles d’acier inoxydable de la RFA, du Japon 
et de la République d’Afrique du Sud et feuille 
d’acier inoxydable de la RFA et du Japon 


Téles d’acier inoxydable de la RFA, du Japon 
et de la République d’Afrique du Sud et feuille 
d’acier inoxydable de la RFA et du Japon 


Téles d’acier inoxydable de la RFA, du Japon 
et de la République d’Afrique du Sud et feuille 
d’acier inoxydable de la RFA et du Japon 


Roulettes pour meubles de la République de 
Corée et du Japon 


Anhydride maléique des E-U, de la RFA, de la 
France, de I’Italie, de la Belgique et du Japon 


Tables de billard des E-U 
Compresseurs hermétiques de I'Italie et de 
Singapour 


Marmites électroniques a cuisson lente du 
Japon et de Hong Kong 


le 22 juin 1977 


le 17 octobre 1977 
le 26 novembre 1971 


le 8 novembre 1977 


le 29 décembre 1977 


le 13 janvier 1978 


le 13 janvier 1978 


le 13 janvier 1978 


le 13 janvier 1978 


le 6 janvier 1978 
le 25 janvier 1978 
le 22 février 1980 
le 21 avril 1978 


le 25 avril 1978 


(prorogées) 


le 15 mai 1981 
(annulées) 


le 6 nov. 1981 
(prorogées) 


le 17 févr. 1984 
(annulées) 
le 14 oct. 1983 


(modifiées) 


le 11 juill. 1980 
(modifiées) 


le 22 aodt 1980 
(modifiées) 


le 8 avril 1981 
(modifiées) 


le 20 janv. 1984 
(modifiées) 


le 2 juin 1982 
(annulées) 


le 10 juill. 1981 
(annulées) 


le 21 févr. 1984 
(annulées) 


le 15 oct. 1983 
(annulées) 


le 15 sept. 1982 
(annulées) 


oo 


N° du réexamen 


(N° de l’enquéte 
initiale) 


22. ADT-3-75 
(ADT-3-75) 


23, ADT-4B-75 
(ADT-4-75) 


24. ADT-7B-75 
(ADT-7-75) 
25. ADT-8B-75 
(ADT-8-75) 


26. ADT-2B-76 
(ADT-2-76) 


27. ADT-3R-76 
(ADT-3-76) 


28. ADT-4B-76 
(ADT-4-76) 


29. ADT-5B-76 
(ADT-5-76) 


30. ADT-7B-76 
(ADT-7-76) 


31. ADT-12B-76 
(ADT-12-76) 


32. ADT-13B-76 
(ADT-13-76) 


33. ADT-2B-77 
(ADT-2-77) 


34. ADT-3B-77 
(ADilesaas,) 


Produit et pays de Il’enquéte 
initiale 


Briques artificielles produites par VMC Corp., 
Woodinville, Wash., E-U 


Téléviseurs couleurs des E-U, du Japon, de 
Taiwan et de Singapour 


Ballons en caoutchouc naturel (latex) produits 
par Latex Occidental S.A., Guadalajara, Jalisco, 
Mexique 


Roulements a une seule rangée de galets 
coniques du Japon 


Tissus a trame et a chaine du Japon 
Autoclaves produits par Market Forge Co., 
Everett, Mass., E-U 


Turbines hydrauliques de l’URSS 


Scies a dents articulées fabriquees par 


McCulloch Corp., LA, Calif., et Beaird-Poulan, A 


Division of Emerson Elecu..c Co., Shreveport, 
LaneeU 


Equipement de gymnase produit par Nissen 
Corp., Cedar Rapids, lowa, E-U 


Brosses a nettoyer les bornes et tétes 
d’accumulateurs du Japon et de Hong Kong 


Files texturés de filament de polyester de 
|’Autriche, de la RFA, de la France, de Hong 
Kong, de |’Italie, du Japon, de la Suisse, de 
Taiwan et des E-U 


Propionates de calcium et de sodium des E-U 


Gants chirurgicaux des E-U et du R-U 


Date de 
conclusions 


initiales Remarques 


le 12 septembre 1975 
le 29 octobre 1975 


le 2 mars 1976 


le 30 mars 1976 
le 18 mai 1976 
le 21 juin 1976 
le 27 juillet 1976 


le 10 aodt 1976 


le 14 septembre 1976 
le 4 février 1977 


le 2 mars 1977 


le 3 mai 1977 


le 24 mai 1977 


aoe (modifiées) 


Date des 
conclusions 
de réexamen 
(conclusions) 


le 26 janv. 1979 
(annulées) 


le 20 sept. 1979 
(annulées) 


le 29 juill. 1983 
(annulées) 


le 25 avril 1980 
(annulées) 


le 4 nov. 1981 
(annulées) 


le 21 mars 1980 
(annulées) 


le 19 aodt 1983 
(prorogées) 


le 11 juill. 1980 
(annulées) 


le 23 juin 1980 
(annulées) 


le 14 nov. 1980 
(annulées) 


le 22 déc. 1982 
(annulées) 


le 14 aodt 1981 
(annulées) 


le 21 déc. 1983 


a9 


u 


10. 


ie 


a 2s 


13. 


14. 


1S: 


16. 


Te 


15. 


he 


20. 


EN 


ADT-6C-71 
(ADT-6-71) 


ADT-1-72 
(ADT-1-72) 


ADT-1B-72 
(ADT-1-72) 


ADT-3-72 
(ADT-3-72) 


ADT-4-72 
(ADT-4-72) 
ADT-1-73 
(ADT-1-73) 


ADIAI-73 
(ADT-1-73) 


ADT-2B-73 
(ADT-2-73) 


ADT-3A-73 
(ADT-3-73) 


ADT-5A-73 
(ADT-5-73) 


ADT-1B-74 
(ADT-1-74) 


ADT-3-74 
(ADT-3-74) 


ADT-5-74 
(ADT-5-74) 


Concentré de jus de pomme de |’Autriche, de 
la Bulgarie, de la Gréce, de la Hongrie et de la 
Suisse 


Disjoncteurs haute tension de courant alternatif 
de la France, de la Suisse ou du Japon 


Disjoncteurs haute tension de courant alternatif 
de la France, de la Suisse ou du Japon 


Grillage moustiquaire en fibre de verre enduite 
de vinyle des E-U 


Pneus et chambres a air de bicyclettes de 
l'Autriche, du Japon, des Pays-Bas, de la 
Suéde et de Taiwan 


Tricots doubles du R-U, des iles Anglo- 
Normandes et de l’ile de Man 


Tricots doubles du R-U, des lles Anglo- 
Normandes et de lle de Man 


Tubes a culture en verre jetables des E-U 


Composés de calfeutrage et d’étancheite des 
ee 


Produits en acier inoxydable laminé a plat de la 
Suéde et barres d’acier allié a outils de la 
Suéde et de |’Autriche 


Fermetures a glissiére ou fermetures éclairs 
fabriquées par Yoshida Kogyo K.K., Tokyo, 
Japon 


Immunoglobulines antitetaniques (humaines) 
des E-U 


Repas congelés produits par Banquet Foods 
Corp., St-Louis, Mo., E-U 


le 10 janvier 1972 


le 7 avril 1972 


le 7 avril 1972 


le 28 juillet 1972 


le 15 aoat 1972 


le 2 avril 1973 


le 2 avril 1973 


le 17 juillet 1973 


le 14 aott 1973 


le 18 septembre 1973 


le 7 juin 1974 


le 2 décembre 1974 


le 21 février 1975 


le 30 avril 1975 
(annulées) 


le 23 juin 1972 
(modifiées) 


le 17 nov. 1978 
(annulées) 


le 30 juin 1978 
(annulées) 


le 4 déc. 1972 
(annulées) 


le 30 mars 1979 
(modifiées) 


le 17 déc. 1979 
(annulées) 


le 4 aodt 1978 
(annulées) 


le 17 déc. 1976 
(annulées) 


le 21 févr. 1975 
(prorogees— 
conclusions 
d’aucun préjudice) 


le 26 aodt 1977 
(annulées) 


le 18 juill. 1979 
(annulées) 


le 18 juill. 1979 
(annulées) 


v9 


APPENDICE IV (A) 


CONCLUSIONS DE REEXAMEN RENDUES EN VERTU DE L’ARTICLE 31 DE LA LOI ANTIDUMPING OU 


N° du réexamen 
(N° de l’enquéte 
initiale) 


1. ADT-4B-69 
(ADT-4-69) 
2. ADT-1A-70 
(ADT-1-70) 
3. ADT-2A-70 
(ADT-2-70) 


4. ADT-2B-70 
(ADT-2-70) 


5. ADT-5B-70 
(ADT-5-70) 


6. ADT-6A-70 
(ADT-6-70) 


7. ADT-2B-71 
(ADT-2-71) 


8. ADT-6A-71 
(ADT-6-71) 


DE L’ARTICLE 76 DE LA LOI SUR LES MESURES SPECIALES D’IMPORTATION 


1969-1988 
Date de 
Produit et pays de I’enquéte conclusions 
initiale initiales Remarques 


Verres a vitre transparent de la 
Tchécoslovaquie, de la RDA, de la Pologne, de 
l'URSS et de la Roumanie 


Cerises glacées de la France 

Transformateurs et réacteurs du R-U, de la 
France, du Japon, de la Suéde, de la Suisse et 
de la RFA, et réacteurs de la Belgique 
Transformateurs et réacteurs du R-U, de la 
France, du Japon, de la Suéde, de la Suisse et 


de la RFA, et réacteurs de la Belgique 
Ouvre-boites électriques du Japon 

Aiguilles et seringues des E-U et du Japon 
Chaussures pour dames de I'Italie et de 
Espagne 

Concentré de jus de pomme de |’Autriche, de 


la Bulgarie, de la Gréce, de la Hongrie et de la 
Suisse 


le 13 mars 1970 


le 16 septembre 1970 


le 6 novembre 1970 


le 6 novembre 1970 


le 11 février 1971 


le 3 mars 1971 


le 25 aodt 1971 


le 10 janvier 1972 


Date des 
conclusions 
de réexamen 
(conclusions) 


le 31 mai 1977 
(annulées) 


le 31 déc. 1974 
(annulées) 


le 11 mai 1973 


(prorogées) 


le 1&7 avril 1977 
(prorogées) 


le 25 aodt 1978 
(annulées) 


le 22 déc. 1976 
(annulées) 


le 21 sept. 1973 
(annulées) 


le 31 déc. 1973 
(prorogées) 


€9 


N° de 
l’enquéte 
CIT-2-88 
CIT-3-88 


CIT-4-88 


CIT-5-88 


APPENDICE Ill (B) 


ENQUETES OUVERTES EN 1988 ET DEVANT ETRE TERMINEES EN 1989 


Date des 
Produit et pays conclusions 
Cerises a chair acidulée 
des E-U 


Pommes des E-U 


Cintres de bois de Taiwan 
et des E-U 


Moteurs a induction a 
plusieurs phases sous- 
évalués du Brésil, de la 
France, du Japon, de la 
Suéde, de Taiwan, du R-U 
et des E-U, et moteurs a 
induction a plusieurs 
phases subventionnes du 
Brésil 


Conclusions 


Remarques 


les audiences débuteront le 
3 janv. 1989 


les audiences débuteront le 
9 janv. 1989 


les audiences débuteront le 
20 mars 1989 


les audiences débuteront le 
3 avril 1989 


Date 
d’expiration 
si les 
conclusions 
ne sont pas 
annulées avant 
ou prorogées 


AC) 


205. 


206. 


207. 


208. 


209. 


210. 


Produit et pays 
(n° de l’enquéte) 


Urée solide de la RDA et de |l'URSS 
destinée a étre utilisée ou consommée 
dans |’est du Canada (le territoire 


Canadien a |’est de la frontiére de |’Ont. 


et du Man.) 
(CIT-9-87) 


Vis Aa mur sec subventionnées et sous- 
évaluées de la France 
(CIT-10-87) 


Albums @ pochettes du Japon, de la 
République de Corée, de la RPC, de 
Hong Kong, de Taiwan, de Singapour, 
de la Malaisie et de la RFA 
(CIT-11-87) 


Portes d’entrée de véhicules de 
plaisance, produites ou exportees par 
Elixir Industries, Gardena, Cal., E-U, ou 
en son nom, pour utilisation ou 
consommation dans les provinces de 
Alb. et de la C-B 

(CIT-12-87) 


Voitures produites par, ou pour le 
compte de, Hyundai Motor Co., Séoul, 
République de Corée, ou par des 
sociétés associées, et originaires ou 
exportées de la République de Corée 
(CIT-13-87) 


Raccords pour soudure en bout du 
Japon 
(CIT-1-88) 


Date des 
conclusions 


le 24 déc. 1987 


le 31 déc. 1987 


le 26 févr. 1988 


le 18 mars 1988 


le 23 mars 1988 


le 3 aodtt 1988 


Conclusions de 
reexamen 
Conclusions ou remarques 


Aucun préjudice sensible 


Préjudice sensible 


Préjudice sensible 


Aucun préjudice sensible 


Aucun préjudice sensible 


Préjudice sensible avec 
exceptions 


Date 
d’expiration si 
les conclusions 

ne sont pas 
annulées avant 
ou prorogées 


le 30 déc. 1992 


le 25 févr. 1993 


le 2 aout 1993 


LQ 


(Wey 


(bei 


198. 


Ue) 


200. 


201s 


202. 


203. 


204. 


Tuyaux sans soudure en acier au 
carbone subventionnés du Brésil 
(CIT-8-86) 


Oignons jaunes, frais et entiers, des 
E-U et destinés a étre utilisés ou 
consommeés dans la province de la C-B 
(CIT-1-87) 


Scies a chaine a essence de la RFA, 
de la Suéde et des E-U 
(CIT-2-87) 


Equipement pour engrais, produit ou 
exporté par Speed King Industries, Inc., 
Dodge City, Kan., E-U, ou en son nom, 
pour étre utilisé a l’ouest de la frontiere 
entre le Man. et l’Ont. 

(CIT-3-87) 


Plaques en aluminium présensibilis¢es 
chimiquement pour impression offset du 
Japon et du R-U 

(CIT-4-87) 


Albums de photos de Singapour, de 
Malaisie et de Taiwan 
(CIT-5-87) 


Phénol de |’Espagne, pour |’utilisation 
ou la consommation a |’est de la 
frontiére séparant le Man. et |’Ont. 
(CIT-6-87) 


Profilés en acier a larges ailes de 
Espagne 
(CIT-7-87) 


Barres d’armature, barres et profiles de 
construction, en acier au carbone, 
laminés a chaud, du Mexique et des 
E-U a des fins d’utilisation ou de 
consommation dans la province de la 
C-B 

(CIT-8-87) 


le 12 mars 1987 


le 30 avril 1987 


le 3 juillet 1987 


le 30 sept. 1987 


le-27- oct; 1967 


le 3 nov. 1987 


le 18.deéc. 1987 


le18 déc. 1987 


le 22 déc. 1987 


Aucun préjudice sensible 


Préjudice sensible avec 
exceptions 


Préjudice sensible avec 
exceptions 


Aucun préjudice sensible 
et aucun retard sensible 


Probabilité de préjudice 
sensible avec exceptions 


Prorogées le 19 aodt 
1988 (R-4-88) 


Préjudice sensible 


Aucun préjudice sensible 


Préjudice sensible 


Aucun préjudice sensible 


le 29 avril 1992 


le 2 juill. 1992 


le 18 aout 1993 


le 2 nov. 1992 


le 17 déc. 1992 


09 


187. 


188. 


189. 


18188 


USN 


US 


193. 


194. 


195. 


Produit et pays 
(n° de l’enquéte) 


Caissons pour puits de pétrole et de 
gaz de |’Argentine, de |’Autriche”*, de la 
RFA, de la République de Corée et des 
E-U 

(CIT-15-85) 


Pommes de terre entiéres des E-U 
destinées a étre utilisées Ou 
consommées dans la province de la 
C-B 

(CIT-16-85) 


Vis a mur sec de Taiwan 
(CIT-1-86) 


Viande de boeuf désossée destinée a 
la transformation, subventionnée, de la 
Gide 

(CIT-2-86) 


Résines de ABS de la République de 
Corée 
(CIT-3-86) 


Electrodes et goupilles de 
raccordement finies en graphite artificiel 
de la Belgique, du Japon, de la Suéde 
et des E-U 

(CIT-4-86) 


Pates alimentaires seches 
subventionnées de la CEE 
(CIT-5-86) 


Vis A mur sec de la République de 
Corée 
(CIT-6-86) 


Mais-grain subventionné des E-U 
(CIT-7-86) 


Date des 
conclusions 


le 17 avril 1986 


le 18 avril 1986 


le 10 juillet 1986 


le 15 oct. 1986 


le 26 nov. 1986 


le 28 janv. 1987 


le 20 févr. 1987 


le 6 mars 1987 


Conclusions de 
réexamen 


Conclusions ou remarques 


Modifiées le 6 nov. 
1986 (R-7-86) 


Probabilité de préjudice 
sensible avec exceptions 


*Cldture d’enquéte lors de 
la décision définitive en ce 
qui a trait a |’Autriche 


Préjudice sensible avec 
exceptions 


Préjudice sensible 


le 25 juillet 1986 Probabilité de 


préjudice sensible 


Probabilité de préjudice 
sensible avec exceptions 


Modifiées le 30 avril 
1987 (R-5-87) 


Préjudice sensible 


Aucun préjudice sensible 


Préjudice sensible 


Préjudice sensible avec 
exceptions 


Date 
d’expiration si 
les conclusions 

ne sont pas 
annulées avant 
ou prorogees 


le 5 nov. 1991 


le 17 avril 1991 


le 9 juill. 1991 


le 24 juill. 1991 


le 14 oct. 1991 


le 29 avril 1992 


le 19 févr. 1992 


le 5 mars 1992 


6S 


ite 


178. 


179, 


180. 


AG is 


182. 


183. 


184. 


185. 


186. 


Essieux pour wagons du Japon et des 
E-U, et essieux pour wagons et 
locomotives du R-U 

(CIT-5-85) 


Moteurs a induction a plusieurs phases 
du Brésil, du Japon, du Mexique, de la 
Pologne, de Taiwan et du R-U 
(CIT-6-85) 


Fil barbelé de |’Argentine, du Brésil, de 
la Pologne et de la République de 
Corée 

(CIT-7-85) 


Diachylons chirurgicaux du Japon 
(CIT-8-85) 


Moteurs a induction a plusieurs phases 
de la Roumanie 
(CIT-9-85) 


Albums de photos a feuilles auto- 
adhésives de la RPC 
(CIT-10-85) 


Pentaérythritol de la République du 
Chili 
(CIT-11-85) 


Rondelles de hockey en caoutchouc de 
la Tchécoslovaquie et de la RDA 
(CIT-12-85) 


Télécouleurs de la République de 
Corée 
(CIT-13-85) 


Cartouches de fusils de calibre 12 de 
l'Italie, de la France, de la Belgique et 
du R-U 

(CIT-14-85) 


le 22 aodt 1985 


le 17 oct— 1985 


le 26 nov. 1985 


le 4 déc. 1985 


le 26 nov. 1985 


le 14 févr. 1986 


le 13 mars 1986 


le 18 mars 1986 


le 27 mars 1986 


le 27 mars 1986 


Préjudice sensible avec 
exceptions 


Préjudice sensible 


Préjudice sensible 


Probabilité de préjudice 
sensible avec exceptions 


Aucun préjudice sensible 
Préjudice sensible 
Aucun prejudice sensible 
Préjudice sensible avec 
exceptions 


Aucun préjudice sensible 


Préjudice sensible 


le 21 aodt 1990 


le 10 oct. 1990 


le 25 nov. 1990 


le 3 déc. 1990 


le 13 févr. 1991 


le 17 mars 1991 


le 26 mars 1991 


8S 


168. 


169. 


170. 


IWAe 


ee. 


ETS: 


174. 


175. 


176. 


Produit et pays 
(n° de l’enquéte) 


lsolateurs en porcelaine des E-U et du 
Japon 
(ADT-14-84) 


Tuyaux résistant a l’abrasion produits 
par Xtek Piping Systems Inc., Cin., 
Ohio, E-U 

(ADT-15-84) 


Barres et fils d’acier inoxydable de 
Italie 
(ADT-16-84) 


Coffrages a béton en panneaux de 
contreplaqué des E-U 
(CIT-17-84) 


Albums de photos a feuilles auto- 
adhésives de Hong Kong et des E-U, 
et feuilles auto-adhésives de Hong 
Kong, des E-U et de la République de 
Corée 

(CIT-18-84) 


Profiles en acier a larges ailes 
subventionnés de |’Espagne 
(CIT-1-85) 


Tuyaux et tubes en nickel et en alliage 
de nickel importés du Japon ou 
autrement introduits sur le marche 
canadien par un fabricant, un 
producteur, un vendeur ou un 
exportateur du Japon 

(CIT-2-85) 


Barres, tdles et pieces de forge d’acier 
allié pour outils de |’Autriche, de la 
République de Corée, de la Suéde et 
du R-U 

(CIT-3-85) 


Briquettes de charbon de bois des = U 


mie 24 FP. 


Date des 
conclusions 


le 9 janv. 1985 


le 11 févr. 1985 


le 19 avril 1985 


le 2 avril 1985 


le 26 avril 1985 


le 7 juin 1985 


le 11 juin 1985 


le 27 juin 1985 


Je ae aout ooo 


Conclusions 


Préjudice sensible avec 
exceptions 


Préjudice sensible avec 
exceptions 
Aucun préjudice sensible 


Aucun préjudice sensible 


Préjudice sensible 


Préjudice sensible 
Préjudice sensible avec 


exceptions 


Probabilité de préjudice 
sensible avec exceptions 


Préjudice sopeibe avec 


avanantinnce _ 


Conclusions de 
réexamen 
ou remarques 


Annulées le 6 déc. 
1988 (R-11-88) 


Annulées le 8 déc. 
1988 (R-12-88) 


Modifiées le 23 juill. 
1987 (R-9-86) 


Modifiées le 13 mars 
1987 (R-2-87), 
21 déc. 1987 
(R-10-87) et le 5 déc. 
1988 (R-7-88) 


Date 
d’expiration si 
les conclusions 

ne sont pas 
annulées avant 
ou prorogées 


le 25 avril 1990 


le 6 juin 1990 


le 22 juill. 1992 


le 4 déc. 1993 


le 13 aodt 1990 


a Le me Se 


LS 


158. 


ifeey 


160. 


TOT; 


162. 


163. 


164. 


165. 


166. 


167. 


Pommes de terre entiéres des E-U 
utilisées Ou Consommeées dans la 
province de la C-B 

(ADT-4-84) 


Batons de ski alpin de la Norvége, de 
la France, de la RFA et de I'Italie 
(ADT-5-84) 


Pinceaux et «heads» (tétes) de la RPC 
(ADT-6-84) 


Articles de table en porcelaine de la 
RPC 
(ADT-7-84) 


Sucre raffiné des E-U 
(ADT-8-84) 


Turbines hydrauliques du Japon ou de 
la RPC et introduites sur le marche 
canadien par un fabricant, producteur, 
vendeur ou exportateur du Japon ou 
en son nom 

(ADT-9-84) 


Fauteuils de jardin de Taiwan et de 
I'Italie 
(ADT-10-84) 


Pinces a linge en bois de la RPC et de 
la Tchécoslovaquie 
(ADT-1 1-84) 


Tentes de camping de plaisance de la 
RPC 
(ADT-12-84) 


Systemes de conversion et redresseurs 
importés de Jeumont-Schneider, 
France, Fuji Electric Co. Ltd., Japon, ou 
Toshiba Corp., Japon, ou fournis par 
elles, ou autrement introduits sur le 
marché canadien par ces sociétés ou 
en leur nom 

(ADT-13-84) 


le 4 juin 1984 


le 14 mai 1984 


le 20 juin 1984 


le 10 juillet 1984 


le 23 juillet 1984 


le 7 sept. 1984 


le 25 sept. 1984 


le 22 oct. 1984 


le 30 oct. 1984 


le 31 janv. 1985 


Préjudice sensible avec 
exceptions 


Préjudice sensible avec Prorogées le 23 déc. 


exceptions 1986 (R-8-86) 
Préjudice sensible Modifiées le 28 sept. 

1984 (R-7-84) 
Aucun préjudice sensible 


Aucun préjudice sensible 


Préjudice sensible 


Aucun préjudice sensible 


Préjudice sensible avec Annulées le 14 nov. 
exceptions 1986 (R-4-86) 


Préjudice sensible Annulées le 7 déc. 
1988 (R-8-88) 


Préjudice sensible avec 
exceptions 


le 30 nov. 1989 


le 22 déc. 1991 


le 30 nov. 1989 


le 30 nov. 1989 


le 30 janv. 1990 


9S 


149. 


150: 


ASA; 


152: 


1533 


154. 


155. 


156. 


157. 


Produit et pays 
(n° de l’enquéte) 


Téles d’acier au carbone et d’acier allié 
de la Belgique, du Brésil, de la 
Tchécoslovaquie, de la RFA, de la 
France, de la République d’Afrique du 
Sud, de la République de Corée, de la 
Roumanie, de |’Espagne et du R-U 
(ADT-10-83) 


Outils de travail du Brésil 
(ADT-1 1-83) 


Serpentins en plaque des E-U 
(ADT-12-83) 


Téles d’acier au carbone et d’acier allié 
des Pays-Bas 
(ADT-13-83) 


Tissus tricotés enduits de vinyle de la 
République de Corée 
(ADT-1 4-83) 


Lentilles cornéennes des E-U, du R-U, 
de |’Irlande du Nord et de la 
République d’lrlande 

(ADT-15-83) 


Tuyaux et tubes en acier inoxydable, 
nickel et alliage de nickel, des E-U, de 
la RFA et de la République de Corée 
(ADT-1-84) 


Verres a boire de I’Italie 
(ADT-2-84) 


Tentes de camping de plaisance de la 
RDA et de la Tchécoslovaquie 
(ADT-3-84) 


Date des 
conclusions 


le 7 déc. 1983 


le 28 déc. 1983 


le 19 janv. 1984 


le 26 janv. 1984 


le 3 févr. 1984 


le 27 mars 1984 


le 16 avril 1984 


le 27 avril 1984 


le 28 mai 1984 


Conclusions 


Préjudice sensible avec 
exceptions 


Probabilité de préjudice 
sensible 


Préjudice sensible avec 
exceptions 


Préjudice sensible avec 


exceptions 


Probabilité de préjudice 
sensible 


Aucun préjudice sensible 


Préjudice sensible avec 


exceptions 


Aucun préjudice sensible 


Préjudice sensible avec 
exceptions 


Conclusions de 
reexamen 
ou remarques 


Modifiées le 16 sept. 
1988 (R-10-88) 


Prorogées le 24 nov. 
1988 (R-9-88) 


Modifiées le 16 sept. 
1988 (R-10-88) 


Modifiées le 18 déc. 
1984 (R-15-84) 
Modifiées le 18 avril 
1986 (R-16B-85) et le 
23 juill. 1987 (R-9-86) 


Annulées le 7 déc. 
1988 (R-8-88) 


Date 
d’expiration si 
les conclusions 

ne sont pas 
annulées avant 
ou prorogées 


le 15 sept. 1993 


le 23 nov. 1993 


le 30 nov. 1989 


le 15 sept. 1993 


le 30 nov. 1989 


le 22 juill. 1992 


SS 


141. 


142. 


143. 


144. 


145. 


146. 


147. 


148. 


Barres, tdles et pieces de forge d’acier 
allié pour outils du Brésil, de la RFA et 
du Japon 
(ADT-2-83) 


Acier a mouler de la RFA 
(ADT-3-83) 


Chambres a air pour jantes de la 
République de Corée 
(ADT-4-83) 


Abattants de cabinets d’aisance des 
E-U et fabriqués par, ou pour le 
compte de, Beneke Corp., Columbus, 
Miss., et Olsonite Corp., Detroit, Mich., 
E-U 

(ADT-5-83) 


Tubes soudés en acier au carbone de 
la République de Corée, de la 
République d’Afrique du Sud et du 
Luxembourg 

(ADT-6-83) 


Carbonate de soude des E-U 
(ADT-7-83) 


Alternateurs électriques de I'Italie 
(ADT-8-83) 


Profilés en acier a larges ailes de la 
Belgique, de la RFA, de la République 
de Corée et de Il’Espagne 

(ADT-9-83) 


le 8 avril 1983 


le 12 avril 1983 


le 21 avril 1983 


le 26 avril 1983 


le 28 juin 1983 


le 7 juillet 1983 


le 14 juillet 1983 


le 14 oct. 1983 


Préjudice sensible avec 
exceptions 


Préjudice sensible 


Aucun préjudice sensible 


Aucun préjudice sensible 


Préjudice sensible avec 
exceptions 


Préjudice sensible avec 
exceptions 


Préjudice sensible 


Préjudice sensible avec 
exceptions 


Modifiées les 19 avril 
et 25 nov. 1983 
(ADT-2-83) 

Modifiées le 11 mars 
1986 (R-17-85), le 
13 mars 1987 
(R-2-87), le 21 déc. 
1987 (R-10-87) et le 
5 déc. 1988 (R-7-88) 


Annulées le 9 juin 
1988 (R-1-88) 


Modifiées le 9 mars 
1984 (ADT-9-83) 
(version frangaise 
seulement) 


le 4 déc. 1993 


le 30 nov. 1989 


le 30 nov. 1989 


le 30 nov. 1989 


le 30 nov. 1989 


vS 


134. 


135. 


136. 


137. 


138. 


139. 


140. 


Produit et pays 
(n° de l’enquéte) 


Ficelle synthétique pour ramasseuse- 
presse du Brésil 
(ADT-14-82) 


Lames sans fin pour scier le bois 
produites ou exportées par ou pour R. 
Hoe & Co. Inc.,Scarsdale, NY, E-U, ou 
autres entreprises associées 
(ADT-15-82) 


Tissus chaine et trame du Japon et de 
la République de Corée 
(ADT-16-82) 


Feuilles d’acier inoxydable de la 
Belgique, de la Finlande, de la France, 
de I'Italie, de la République de Corée, 
de la RFA et du Japon 

(ADT-1 7-82) 


Téles d’acier inoxydable de la 
Belgique, de la RFA, de la France, de 
'Italie, de la Suede et du R-U 
(ADT-18-82) 


Feuillards d’acier inoxydable de la 
Belgique, de la RFA et de la France 
(ADT-19-82) 


Barres et fils d’acier inoxydable du 
Brésil, de la RFA, de la France, du 
Japon, de la République de Corée et 
de |’Espagne 

(ADT-1-83) 


Date des 
conclusions 


le 18 févr. 1983 


le 25 févr. 1983 


le 9 mars 1983 


le 29 mars 1983 


le 29 mars 1983 


le 29 mars 1983 


le 7 avril 1983 


Conclusions 


Préjudice sensible 


Préjudice sensible 


Aucun préjudice sensible 


Aucun préjudice sensible 


Préjudice sensible avec 


exceptions 


Préjudice sensible avec 


exceptions 


Préjudice sensible 


Conclusions de 
réexamen 
ou remarques 


Annulées le 26 oct. 
1987 (R-8-87) 


Prorogées le 23 déc. 


1985 (R-12-85) 
Annulées le 22 aodt 
1988 (R-5-88) 


Modifiées le 22 aodt 
1984 (R-2-84) 
Annulées le 27 juill. 
1988 (R-3-88) 


Modifiées le 14 oct. 
1983 (ADT-19-82) 


Modifiées le 3 avril 
1985 (R-3-85) 


Date 
d’expiration si 
les conclusions 

ne sont pas 
annulées avant 
ou prorogées 


le 30 nov. 1989 


le 2 avril 1990 


eS 


123. 


124. 


125. 


120, 


are 


128. 


ize: 


130. 


Vol. 


132. 


133. 


Acide hydroxy-12-stéarique de |'Inde 
(ADT-3-82) 


Transformateurs-condensateurs de 
tension de la Suisse 
(ADT-4-82) 


Vis € mur sec du Japon et de 
Singapour 
(ADT-5-82) 


Raccords pour soudure en bout du 
Japon 
(ADT-6-82) 


Matériaux pour confection de semelles 
produits ou exportés par Goodyear Tire 
and Rubber Co., Windsor, Vermont, et 
American Biltrite Inc., Chelsea, Mass., 
E-U, ou en leur nom 

(ADT-7-82) 


Corde tordue de polypropyléne, de 
polyéthyléne et de nylon de la 
République de Corée 

(ADT-8-82) 


Bottes de style «pillow» de la Roumanie 
(ADT-9-82) 


Palplanches métalliques du 
Luxembourg, de la France, de la RFA 
et du R-U 

(ADT-10-82) 


Tissus a rideaux de la France, de |'Italie 
et de l’Espagne 
(ADT-1 1-82) 


Espars en aluminium de la France 
(ADT-12-82) 


Pigments organiques de |'Italie et de la 
RFA 


(ADT-13-82) 


le 21 mai 1982 


le 31 mai 1982 


le 14 juin 1982 


le 21 juillet 1982 


le 27 sept. 1982 


le 7 oct. 1982 


le 9 nov. 1982 


le 17 nov. 1982 


le 3 déc. 1982 


le 30 déc. 1982 


le 11 févr. 1983 


Préjudice sensible 


Aucun préjudice sensible 


Probabilité de préjudice 
sensible 


Préjudice sensible avec 
exceptions 


Préjudice sensible : 
Goodyear Tire and 
Rubber Co. 


Préjudice sensible avec 
exceptions 


Aucun préjudice sensible 


Préjudice sensible avec 
exceptions 


Aucun préjudice sensible 


Aucun préjudice sensible 


Préjudice sensible avec 
exceptions 


Annulées le 1©& nov. 
1985 (R-9-85) 


Prorogées le 2 aout le 1&7 aodt 1990 


1985 (R-7-85) 


Prorogées le 16 avril le 15 avril 1992 


1987 (R-3-87) 


Annulées le 15 déc. 
1986 (R-5-86) 


Prorogées le 17 févr. le 16 févr. 1992 


1987 (R-6-86) 


Annulées le 21 aott 
1987 (R-6-87) 


Annulées le 27 oct. 


1987 (R-9-87) 


cS 


tts: 


114. 


115. 


116. 


Lee 


118. 


119: 


120. 


121 


ec 


Produit et pays 
(n° de l’enquéte) 


Jantes de roue en acier faites sur 
commande du Brésil 
(ADT-2-81) 


Systemes d’interphone a réseaux 
téléphoniques multiples des E-U 
(ADT-3-81) 


Panneaux rigides ou feuilles pressées 
de |’URSS et de la Pologne 
(ADT-4-81) 


Agents chélateurs des E-U, du R-U, de 
la RFA et des Pays-Bas 
(ADT-5-81) 


Tétes de tubes utilisées dans les 
radiateurs exportées au Canada par 
Jackson Industries, Division of Daniel 
Radiator Corp., Chicago, Ill., E-U 
(ADT-6-81) 


Machines a papier de la Finlande 
(ADT-7-81) 


Ficelle synthétique pour ramasseuse- 
presse du Portugal, de I’Italie, du R-U, 
des Pays-Bas et de la RFA 

(ADT-8-81) 


Fours a micro-ondes du Japon, de 
Singapour et de la République de 
Corée 

(ADT-9-81) 


Filets en acier des E-U 
(ADT-1-82) 


Chaussures et couvre-chaussures en 
caoutchouc de Hong Kong, de la 
Malaisie, de la Yougoslavie et de la 
RPC 


APE Th Ort: 


Date des 
conclusions 


le 10 juillet 1981 


le 9 sept. 1981 


le 23 sept. 1981 


le 2 oct. 1981 


le'21 dec: 1981 


lei25. GCC 1901 


le 23 févr. 1982 


le 30 mars 1982 


le 8 avril 1982 


le 23 avril 1982 


Conclusions 


Préjudice sensible 


Préjudice sensible avec 
exceptions 


Préjudice sensible 


Aucun préjudice sensible 


Aucun préjudice sensible 


Aucun préjudice sensible 


Préjudice sensible avec 
exceptions 


Préjudice sensible avec 
exceptions 


Préjudice sensible de 
Simonds Cutting Tools, 
Wallace Murray Corp. 


Probabilité de préjudice 
sensible 


Conclusions de 
reexamen 
ou remarques 


Annulées le 5 juill. 
1985 (R-4-85) 


Annulées le 24 juill. 
1985 (R-6-85) 


Prorogées le 20 déc. 


1985 (R-11-85) 


Annulées le 26 oct. 
1987 (R-8-87) 


Modifiées le 27 juin 
1986 (R-1-86) 
Annulées le 23 juin 
1988 (R-6-88) 


Annulées le 22 aott 
1986 (R-2-86) 


Prorogées le 22 oct. 
1987 (R-7-87) 


Date 
d’expiration si 
les conclusions 

ne sont pas 
annulées avant 
ou prorogées 


le 19 déc. 1990 


le 21 oct. 1992 


tS 


104. Jantes de roue en acier faites sur 


105. 


106. 


107. 


108. 


109. 


110. 


ates 


112. 


commande des E-U 
(ADT-7-80) 


Munitions pour le sport des E-U 
(ADT-8-80) 


Ciseaux et cisailles en acier forgé a 
chaud de I'Italie 
(ADT-9-80) 


Palplanches métalliques du Luxem- 
bourg, de la France, de la RFA et du 
R-U 

(ADT-10-80) 


Produits pour enfants en bas age des 
E-U 
(ADT-1 1-80) 


Equipement pour laver les véhicules 
produit ou exporté par Hanna Car 
Wash Equipment Co., Portland, Ore., 
E-U, ou en son nom, ou par d’autres 
entreprises associées 

(ADT-12-80) 


Peroxydes organiques des E-U, de la 
RFA, du R-U et des Pays-Bas 
(ADT-13-80) 


Peroxydes organiques des E-U, de la 
RFA, du R-U et des Pays-Bas 
(ADT-13R-80) 


Fil d’acier de carbone de la Belgique et 
de |’Espagne 
(ADT-1-81) 


le 12 aodt 1980 


le 19 aodt 1980 


le 10 oct. 1980 


le 23 janv. 1981 


le 5 févr. 1981 


le 27 févr. 1981 


le 10 mars 1981 


le 6 aodt 1982 


le 13 mai 1981 


Préjudice sensible avec 
exceptions 


Probabilité de préjudice 
sensible : Olin Corp., 
Stamford, Conn.; 
Remington Arms Co., 
Bridgeport, Conn. 


Aucun préjudice sensible 


Aucun préjudice sensible 


Préjudice sensible avec 


exceptions 


Préjudice sensible avec 
exceptions 


Préjudice sensible avec 
exceptions 


Préjudice sensible avec 


exceptions 


Préjudice sensible 


Annulées le 5 juill. 
1985 (R-4-85) 


Annulées le 20 mars 
1985 (R-14-84) 


Annulées le 29 juill. 
1985 (R-5-85) 


Prorogées le 6 mars le 5 mars 1991 


1986 (R-14-85) 


Annulées par la Cour 
fédérale le 16 févr. 
1982 


Nouvelle audience 
ordonnée par la Cour 
fédérale 

Annulées le 5 févr. 
1986 (R-13-85) 


Prorogées le 26 sept. 
1986 (R-3-86) 


le 25 sept. 1991 


OS 


93. 


94. 


95. 


96. 


OF. 


98. 


Ssh 


100. 


1Oje 


102. 


103. 


Produit et pays 
(n° de l’enquéte) 


Annuaires des E-U 
(ADT-8-79) 


Chariots élévateurs a fourches du 
Japon, du R-U et des E-U 
(ADT-9-79) 


Meubles stéréo des E-U 
(ADT-10-79) 


Alternateurs électriques du Japon 
(ADT-11-79) 


Outils 4 moteur du Japon 
(ADT-12-79) 


Stéarates de calcium et de zinc de la 
Belgique 
(ADT-1-80) 


Pistolets @ peinture sans pression d’air 
des E-U 
(ADT-2-80) 


Tuiles en céramique de I'Italie 
(ADT-3-80) 


Panneaux rigides de la Pologne 
(ADT-4-80) 


Peroxyde d’éthyle méthyle cétone du 
R-U et des E-U 
(ADT-5-80) 


Acide citrique et citrate de sodium des 
E-U, de la Belgique, de la RFA et du 
R-U 

(ADT-6-80) 


Date des 
conclusions 


le 26 nov. 1979 


le 10 janv. 1980 


le-31 déc. 1979 


le 29 févr. 1980 


le 18 mars 1980 


le 14 avril 1980 


le 15 mai 1980 


le 22 mai 1980 


le 23 juin 1980 


le 30 juin 1980 


le 29 juill. 1980 


Conclusions de 


Conclusions 
Aucun préjudice sensible 


Préjudice sensible avec 
exceptions 


Aucun préjudice sensible 


Probabilité de préjudice 
sensible dans le cadre 
des contrats adjugés le, 
ou aprés le, 29 févr. 1980 


Préjudice sensible avec 
exceptions 


Probabilité de préjudice 
sensible 


Aucun préjudice sensible 


Aucun préjudice sensible 


Préjudice sensible avec 
exceptions 


Préjudice sensible avec 
exceptions 


Préjudice sensible causé 
par Miles Laboratories, 
Inc., E-U 


réexamen 
ou remarques 


Annulées le 24 mai 
1985 (R-2-85) 


Fins des délibérations 
n’ayant trouve aucun 
lien de cause a effet 
entre le dumping et le 
préjudice 


Annulées le 9 nov. 
1984 (R-5-84) 


Annulées le 15 oct. 
1984 (R-4-84) 


Prorogées le 20 déc. 
1985 (R-11-85) 


Annulées le 9 nov. 


1984 (R-9-84) 


Annulées le 18 oct. 
1985 (R-8-85) 


Date 
d’expiration si 
les conclusions 

ne sont pas 
annulées avant 
ou prorogées 


le 30 nov. 1989 


le 19 déc. 1990 


60 


86. 


87. 


88. 


89. 


90. 


oi; 


O72: 


Japon, de |’Australie, du R-U et de la 
Suéde 
(ADT-11-78) 


Réactifs radiodiagnostiques produits 
par, ou au nom de, Abbott Laboratories 
International Co., North Chicago, Ill., 
E-U 

(ADT-1-79) 


Vannes a passage direct en bronze ou 
en laiton du Japon 
(ADT-2-79) 


Résines de polypropyléne, 
homopolymére et copolymere de la 
Belgique, de la France, des Pays-Bas, 
du R-U et des E-U 

(ADT-3-79) 


Chaussures et couvre-chaussures en 
caoutchouc imperméables de la 
Tchécoslovaquie, de la Pologne, de la 
République de Corée et de Taiwan 
(ADT-4-79) 


Pulvérisateurs a air comprimé produits 
par et (ou) exportés par, ou au nom de, 
H.D. Hudson Manufacturing Co., 
Chicago, Ill., R.E. Chapin Manufacturing 
Works Inc., Batavia, NY, et Root-Lowell 
Corp., Lowell, Mich., E-U 

(ADT-5-79) 


Obus pleins de calibre 12 (munitions) 
de l’'URSS, de la Pologne, de la 
Tchécoslovaquie et de la Hongrie 
(ADT-6-79) 


Raccords de tuyaux taraudés en acier 
inoxydable de la République d'Afrique 
du Sud 

(ADT-7-79) 


le 16 mars 1979 


le 30 mars 1979 


le 30 mars 1979 


le 17 avril 1979 


le 25 mai 1979 


le 20 sept. 1979 


le 27 sept. 1979 


le 3 oct. 1979 


Préjudice sensible avec 
exceptions 


Préjudice sensible 


Aucun préjudice sensible 


Préjudice sensible avec 
exceptions 


Préjudice sensible avec 
exceptions 


Aucun préjudice sensible 


Probabilité de préjudice 
sensible 


Préjudice sensible 


Modifiées le 18 avril le 17 avril 1991 
1986 (R-16A-85) 


Annulées le 4 nov. 
1983 (ADT-1B-79) 


Modifiées le 16 nov. 
1983 (ADT-3B-79) 
Annulées le 12 juin 
1987 (R-4-87) 


Prorogées le 22 oct. le 21 oct. 1992 
1987 (R-7-87) 


Prorogées le 20 mars _ le 19 mars 1990 
1985 (R-13-84) 


Annulées le 9 nov. 
1984 (R-8-84) 


8Y 


79. 


76. 


1ag 


78. 


te) 


80. 


one 


e2) 


83. 


84. 


Produit et pays 
(n° de l’enquéte) 


Marmites électriques a cuisson lente du 
Japon et de Hong Kong 
(ADT-2-78) 


-Tomates entiéres en conserve d’lsraél, 


de I|'ltalie et de Taiwan 
(ADT-3-78) 


Cable en fil d’acier du Japon et de la 
République de Corée 
(ADT-4-78) 


Electrodes de graphite artificiel et 
goupilles de raccordement en graphite 
du Japon 

(ADT-5-78) 


Raccords de tuyaux taraudés, en acier 
inoxydable, d’Ilsraél et du Japon 
(ADT-6-78) 


Glycérine raffinée produite par Ashland 
Chemical Co., A Division of Ashland Oil 
Inc., E-U 
(ADT-7-78) 


Moteurs a induction des E-U 
(ADT-8-78) 


Moteurs a induction des E-U 
(ADT-8R-78) 


Tuyaux en charge de ciment d’amiante 
produits par, ou au nom de, Cement 
Asbestos Products Company, 
Birmingham, Ala., E-U 

(ADT-9-78) 


Pinces a linge en bois de la Roumanie, 
de Hong Kong, de Taiwan et du 
Danemark 

(ADT-10-78) 


Date des 
conclusions 


le 25 avril 1978 


le 19 mai 1978 


le 30 juin 1978 


le 6 sept. 1978 


le 17 nov. 1978 


le 12 déc. 1978 


le 9 janv. 1979 


le 15 avril 1983 


le 26 janv. 1979 


le 2 févr. 1979 


Conclusions 
Probabilité de préjudice 


sensible avec exceptions 


Préjudice sensible avec 
exceptions 


Aucun préjudice sensible 


Préjudice sensible avec 
exceptions 


Préjudice sensible avec 
exceptions 


Aucun préjudice sensible 


Préjudice sensible avec 


exceptions 


Préjudice sensible avec 
exceptions 


Aucun préjudice sensible 


Préjudice sensible 


Conclusions de 
reexamen 
ou remarques 


Annulées le 15 sept. 
1982 (ADT-2B-78) 


Annulées le 2 avril 
1985 (R-16-84) 


Annulées le 23 déc. 
1985 (R-10-85) 


Annulées le 9 nov. 
1984 (R-8-84) 


Annulées par la Cour 
fédérale le 20 juill. 
1982 


Nouvelle audience 
ordonnée par la Cour 
fédérale 


Annulées le 14 nov. 
1986 (R-4-86) 


Date 
d’expiration si 
les conclusions 

ne sont pas 
annulées avant 
ou prorogées 


le 30 nov. 1989 


LV 


68. Tdles d’acier inoxydable de la RFA, du 


69. 


70. 


fae 


TZ. 


73. 


74. 


Japon et de la République d’Afrique du 
Sud et feuilles d’acier inoxydable de la 
RFA et du Japon 

(ADT-14-77) 


Roulettes pour meubles de la 
République de Corée et du Japon 
(ADT-15-77) 


Anhydride maléique des E-U, de la 
RFA, de la France, de I'Italie, de la 
Belgique et du Japon 

(ADT-16-77) 


Tables de billard des E-U 
(ADT-17-77) 


Tables de billard des E-U 
(ADT-17R-77) 


Vannes a passage direct en acier forgé 
du R-U 
(ADT-18-77) 


Compresseurs hermétiques de I'Italie et 
de Singapour 
(ADT-1-78) 


le 13 janv. 1978 


le 6 janv. 1978 


le 25 janv. 1978 


le 10 févr. 1978 


le 22 févr. 1980 


le 28 févr. 1978 


le 21 avril 1978 


Préjudice sensible avec 
exceptions 


Préjudice sensible avec 
exceptions 


Probabilité de préjudice 


sensible avec exceptions 


Préjudice sensible 


Préjudice sensible 


Aucun préjudice sensible 


Préjudice sensible avec 
exceptions 


Modifiées les 11 juill. 
et 22 aott 1980, et le 
8 avril 1981 
(ADT-14-77), le 

20 janv. 1984 
(ADT-14B-77) et le 
30 nov. 1984 
(R-10-84) 


Modifiées le 5 mars 
1986 (R-15-85) et le 
19 déc. 1986 

(R- 10-86) 


Annulées le 27 juill. 
1988 
(R-3-88) 


Annulées le 2 juin 
1982 (ADT-15B-77) 


Annulées le 10 juill. 
1981 (ADT-16-77) 


Annulées par la Cour 
fédérale le 18 déc. 
1979 


Nouvelle audience 
ordonnée par la Cour 
fédérale 

Annulées le 21 févr. 
1984 (ADT-17B-77) 


Annulées le 15 oct. 
1983 (ADT-1B-78) 


OV 


58. 


ou: 


60. 


61. 


62. 


63. 


64. 


65. 


66. 


67. 


Produit et pays 
(n° de l’enquéte) 


Electrodes jetables des E-U 
(ADT-4-77) 


Fibre acrylique des E-U et du Japon 
(ADT-5-77) 


Acide hydroxy-12-stéarique du Brésil 
(ADT-6-77) 


Feuilles acryliques des E-U, de Taiwan, 
du Japon et de la RFA 
(ADT-7-77) 


Meubles meétalliques de rangement 
pour menus objets du Danemark 
(ADT-8-77) 


Bandages pleins industriels a montage 
a la presse de |'Irlande 
(ADT-9-77) 


Sacs a main pour dames de la 
République de Corée, de Hong Kong 
et de Taiwan 

(ADT-10-77) 


Bicyclettes de la République de Corée 
et de Taiwan 
(ADT-1 1-77) 


Profiles en acier a larges ailes du R-U, 
de la France, du Japon, de la 
République d’Afrique du Sud, de la 
Belgique et du Luxembourg 
(ADT-12-77) 


Corniéres en acier carboné laminé a 
chaud, de la grosseur d’une barre, du 
Japon 

(ADT-13-77) 


Date des 
conclusions 


le 9 juin 1977 


le 22 juin 1977 


le 6 juillet 1977 


le 10 aodt 1977 


le 7 sept. 1977 


le7 Och 1977 


le 21 oct. 1977 


le 8 nov. 1977 


lex29 dec: 1977 


le 30 déc. 1977 


Conclusions 


Préjudice sensible 


Préjudice sensible avec 
exceptions 


Préjudice sensible 


Aucun préjudice sensible 


Aucun préjudice sensible 


Probabilité de préjudice 
sensible 


Préjudice sensible 


Préjudice sensible avec 
exceptions 
Préjudice sensible avec 


exceptions 


Préjudice sensible 


Conclusions de 


Date 
d’expiration si 
les conclusions 

ne sont pas 
annulées avant 
ou prorogées 


reexamen 
ou remarques 


Prorogées le 21 oct. 
1981 (ADT-4B-77) 
Annulées le 8 mars 
1985 (R-12-84) 


Annulées le 15 mai 
1981 (ADT-5-77) 


Annulées le 1& nov. 
1985 (R-9-85) 


Prorogées le 6 nov. 
1981 (ADT-9B-77) 
Annulées le 4 mai 
1984 (R-1-84) 


Prorogées le 9 nov. 
1984 (R-6-84) 
Annulées le 23 aott 
1988 (R-2-88) 


Annulées le 17 févr. 
1984 (ADT-11B-77) 


Modifiées le 14 oct. le 30 nov. 1989 


1983 (ADT-12-77) 


Annulées le 4 mars 
1985 (R-11-84) 


Sv 


48. 


49. 


50. 


ahs 


52. 


53. 


54. 


55. 


56. 


57. 


Pinces a linge en bois de la Roumanie 
et de Hong Kong 
(ADT-8-76) 


Feuilles roulées d’aluminium servant a 
faire des auvents des E-U 
(ADT-9-76) 


Appareils de contrdle de la vapeur 
dans les pipelines produits par, ou pour 
le compte de, Sarco Co. Inc., 
Allentown, Penn., E-U 

(ADT-10-76) 


Appareils de contrdle de la vapeur 
dans les pipelines produits par, ou pour 
le compte de, Sarco Co. Inc., 
Allentown, Penn., E-U 

(ADT-10R-76) 


Milieux de culture bactériologique des 
E-U 
(ADT-11-76) 


Brosses a nettoyer les bornes et tétes 
d’accumulateurs du Japon et de Hong 
Kong 

(ADT-12-76) 


Filés texturés de filament de polyester 
de |’Autriche, de la RFA, de la France, 
de Hong Kong, de I'Italie, du Japon, 
de la Suisse, de Taiwan et des E-U 
(ADT-13-76) 


Raisins secs de Smyrne de |’Australie 
(ADT-1-77) 


Propionates de calcium et de sodium, 
et benzoate de sodium des E-U 
(ADT-2-77) 

Gants chirurgicaux des E-U et du R-U 
(ADT-3-77) 


le 26 nov. 1976 


le 10 déc. 1976 


le 31 déc. 1976 


le 31 aodt 1979 


le 14 janv. 1977 


le 4 févr. 1977 


le 2 mars 1977 


le 18 avril 1977 


le 3 mai 1977 


le 24 mai 1977 


Aucun préjudice sensible 


Aucun préjudice sensible 


Aucun préjudice sensible 


Aucun préjudice sensible 


Aucun préjudice sensible 


Préjudice sensible 


Préjudice sensible avec 


exceptions 


Aucun préjudice sensible 


Probabilité de préjudice 
sensible avec exceptions 


Probabilité de préjudice 
sensible 


Annulées par la Cour 
férérale le 9 juin 1978 


Nouvelle audience 
ordonnée par la Cour 
fédérale 


Annulées le 14 nov. 
1980 (ADT-12B-76) 


Annulées le 22 déc. 
1982 (ADT-13B-76) 


Annulées le 14 aodt 
1981 (ADT-2B-77) 


Modifiées le 21 déc. 
1983 (ADT-3B-77) 
Annulées le 14 avril 
1987 (R-1-87) 


vv 


38. 


Sie} 


40. 


41. 


42. 


43. 


44. 


45. 


46. 


47. 


Produit et pays 
(n° de l’enquéte) 


Levure, vivante ou active, produite par 
Anheuser-Busch, Inc., St. Louis, Mo., 
E-U 

(ADT-6-75) 


Ballons en caoutchouc naturel (latex) 
produits par Latex Occidental S.A., 
Guadalajara, Jalisco, Mexique 
(ADT-7-75) 


Roulements a une seule rangée de 
galets coniques du Japon 
(ADT-8-75) 


Carreaux-miroirs des E-U 
(ADT-1-76) 


Tissus a trame et a chaine du Japon 
(ADT-2-76) 


Autoclaves produits par Market Forge 
Co., Everett, Mass., E-U 
(ADT-3-76) 


Turbines hydrauliques de |'URSS 
(ADT-4-76) 


Scies a dents articulées fabriquées par 
McCulloch Corp., L.A., Calif., et Beaird- 
Poulan, A Division of Emerson Electric 

Co., Shreveport, La., E-U 

(ADT-5-76) 


Nourriture pour chats des E-U 
(ADT-6-76) 


Equipement de gymnase produit par 
Nissen Corp., Cedar Rapids, lowa, E-U 
(ADT-7-76) 


Date des 
conclusions 


le 29 janv. 1976 


le 2 mars 1976 


le 30 mars 1976 


le 15 avril 1976 
le 18 mai 1976 


le 21 juin 1976 


le 27 juillet 1976 


le 10 aodt 1976 


le 24 aodt 1976 


le 14 sept. 1976 


Conclusions 


Aucun préjudice sensible 


Préjudice sensible 


Préjudice sensible 


Aucun préjudice sensible 


Préjudice sensible 


Probabilité de préjudice 


sensible 


Probabilité de préjudice 


sensible en vertu de 


contrats passés aprés le 


27 juill. 1976 


Préjudice sensible 


Aucun préjudice sensible 


Préjudice sensible avec 
exceptions 


Conclusions de 
réexamen 
ou remarques 


Annulées le 29 juill. 
1983 (ADT-7B-75) 


Annulées le 25 avril 
1980 (ADT-8B-75) 


Annulées le 4 nov. 
1981 (ADT-2B-76) 


Annulées le 21 mars 


1980 (ADT-3R-76) 


Prorogées le 19 aott 
1983 (ADT-4B-76) 


Annulées le 11 juill. 
1980 (ADT-5B-76) 


Annulées le 23 juin 
1980 (ADT-7B-76) 


Date 
d’expiration si 
les conclusions 

ne sont pas 
annulées avant 
ou prorogées 


le 30 nov. 1989 


ev 


28. 


ioe 


30. 


31. 


32: 


33. 


34. 


35. 


36. 


or; 


Fermetures a glissiére ou fermetures 
éclairs fabriquées par Yoshida Kogyo 
K.K., Tokyo, Japon 

(ADT-1-74) 


Accessoires pour les cheveux exportés 
par H. Goodman and Sons Inc., 
Kearny, NJ, E-U 

(ADT-2-74) 


Immunoglobulines antitetaniques 
(humaines) des E-U 
(ADT-3-74) 


Albums de photos a feuilles auto- 
adhésives du Japon et de la 
République de Corée 

(ADT-4-74) 


Repas congelés produits par Banquet 
Foods Corp., St. Louis, Mo., E-U 
(ADT-5-74) 


Ruban-cache en papier crépé et ruban 
a sangler renforcé de filaments des E-U 
(ADT-1-75) 


Statuettes de plastique moulé avec 
inscription connues sous le nom de 
«sillisculpts» des E-U 

(ADT-2-75) 


Briques artificielles produites par VMC 
Corp., Woodinville, Wash., E-U 
(ADT-3-75) 


Téléviseurs couleurs des E-U, du 
Japon, de Taiwan et de Singapour 
(ADT-4-75) 


Corde tordue de polypropylene et de 
polyéthylene du Japon et de la 
République de Corée 

(ADT-5-75) 


le 7 juin 1974 


le 20 juin 1974 


le 2 déc. 1974 


le 24 janv. 1975 


le'21 févr. 1975 


le 8 avril 1975 


le 25 aodat 1975 


le 12 sept. 1975 


le 29 oct. 1975 


le 24 nov. 1975 


Préjudice sensible avec 
exceptions 


Aucun préjudice sensible 


Préjudice sensible avec 
exceptions 


Préjudice sensible avec 


exceptions 


Préjudice sensible 


Aucun préjudice sensible 


Aucun préjudice sensible 


Préjudice sensible 


Probabilité de préjudice 
sensible avec exceptions 


Aucun préjudice sensible 


Annulées le 26 aott 
1977 (ADT-1B-74) 


Annulées le 18 juill. 
1979 (ADT-3-74) 


Prorogées le 24 aodt le 30 nov. 1989 


1984 (R-3-84) 


Annulées le 18 juill. 
1979 (ADT-5-74) 


Annulées le 26 janv. 
1979 (ADT-3-75) 


Annulées le 20 sept. 
1979 (ADT-4B-75) 


AY 


18. 


1; 


20. 


24: 


Ze: 


23. 


24. 


20: 


26. 


PA be 


Produit et pays 
(n° de l’enquéte) 


Méthanol exporté par Tenneco 
Chemicals Inc., Intermediates Division 
of NJ, E-U 

(ADT-2-72) 


Grillage moustiquaire en fibre de verre 
enduite de vinyle des E-U 
(ADT-3-72) 


Pneus et chambres a air de bicyclettes 
de |’Autriche, du Japon, des Pays-Bas, 
de la Suéde et de Taiwan 

(ADT-4-72) 


Lamelles El en acier pour 
transformateurs exportées par Tempel 
Steel Co., Chicago, Ill., E-U 
(ADT-5-72) 


Fécule de pomme de terre brute (non 
modifiée) des Pays-Bas 
(ADT-6-72) 


Tricots doubles du R-U, des tles Anglo- 
Normandes et de I’ile de Man 
(ADT-1-73) 


Tubes a culture en verre jetables des 
Belt 
(ADT-2-73) 


Composés de calfeutrage et 
d’étanchéité des E-U 
(ADT-3-73) 


Adhésifs 4 panneaux des E-U 
(ADT-4-73) 


Produits en acier inoxydable laminé a 
plat de la Suéde et barres d’acier allié 
a outils de la Suéde et de |’Autriche 
(ADT-5-73) 


Date des 
conclusions 


le 19 avril 1972 


le 28 juillet 1972 


le 15 aott 1972 


le 11 aodt 1972 


le 18 janvier 1973 


le 2 avril 1973 


le 17 juillet 1973 


le 14 aodt 1973 


le 14 aodt 1973 


le 18 sept. 1973 


Conclusions 


Aucun préjudice sensible 


Préjudice sensible 


Aucun préjudice sensible : 


pneus Retard sensible : 
chambres a air 


Aucun préjudice sensible 


Aucun préjudice sensible 


Préjudice sensible avec 
exceptions 


Préjudice sensible 


Préjudice sensible 


Aucun préjudice sensible 


Aucun préjudice sensible 
(réexamen si nécessaire) 


Date 
d’expiration si 
les conclusions 

ne sont pas 
annulées avant 
ou prorogees 


Conclusions de 
réexamen 
ou remarques 


Annulées le 30 juin 
1978 (ADT-3-72) 


Annulées le 4 déc. 
1972 (ADT-4-72) 


Modifiées le 30 mars 
1979 (ADT-1-73) 
Annulées le 17 déc. 
1979 (ADT-1-73) 


Annulées le 4 aott 
1978 (ADT-2B-73) | 


Annulées le 17 déc. 
1976 (ADT-3A-73): 


Prorogées le 21 févr. 
1975 (ADT-5A-73) 
(aucun préjudice) 


LY 


10) 


ae 


12: 


13. 


14. 


fer 


16. 


ve 


Chlore liquide de Bellingham, Wash., 
E-U 
(ADT-4-70) 


Ouvre-boites électriques du Japon 
(ADT-5-70) 


Aiguilles et seringues des E-U et du 
Japon 
(ADT-6-70) 


Panneaux muraux en platre ordinaires 
et dotés d’une indice de résistance au 
feu des E-U 

(ADT-1-71) 


Chaussures pour dames de I'Italie et de 
l’ Espagne 
(ADT-2-71) 


Téléviseurs monochromes et couleurs 
du Japon et de Taiwan 
(ADT-3-71) 


Bandages pleins industriels a montage 
a la presse exportés par Bearcat Tire 
Co., Chicago, Ill., E-U 

(ADT-4-71) 


Robes de mariées exportées par 
Bridallure Inc. et Alfred Angelo Inc., 
Philadelphie, Penn., E-U 

(ADT-5-71) 


Concentré de jus de pomme de 
l’Autriche, de la Bulgarie, de la Gréce, 
de la Hongrie et de la Suisse 
(ADT-6-7 1) 


Disjoncteurs haute tension de courant 
alternatif de la France, de la Suisse ou 
du Japon 
(ADT-1-72) 


le 23 déc. 1970 


le 11 févr. 1971 


le 3 mars 1971 


le 6 aodt 1971 


le 25 aoat 1971 


le 27 sept. 1971 


le 26 nov. 1971 


le 22 déc. 1971 


le 10 janv. 1972 


le 7 avril 1972 


Aucun préjudice sensible 


Préjudice sensible 


Préjudice sensible avec 
exceptions 


Aucun préjudice sensible 


Probabilité de préjudice 


sensible 


Préjudice sensible avec 
exceptions 


Probabilité de préjudice 


sensible 


Aucun préjudice sensible 


Préjudice sensible 


Préjudice sensible avec 
exceptions 


Annulées le 25 aott 
1978 (ADT-5B-70) 


Annulées le 22 déc. 
(ADT-6A-70) 


Annulées le 21 sept. 
1973 (ADT-2B-71) 


Annulées par la Cour 


fédérale le 6 oct. 1972 


Prorogées le 6 nov. 
1981 (ADT-9B-77) 
Annulées le 4 mai 
1984 (R-1-84) 


Prorogées le 31 déc. 
1973 (ADT-6A-71) 
Annulées le 30 avril 
1975 (ADT-6C-71) 


Modifiées le 23 juin 
1972 (ADT-1-72) 
Annulées le 17 nov. 
1978 (ADT-1B-72) 
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APPENDICE III (A) 


CONCLUSIONS RENDUES EN VERTU DE L’ARTICLE 16 DE LA LOI ANTIDUMPING OU 
DE L’ARTICLE 43 DE LA LOI SUR LES MESURES SPECIALES D’IMPORTATION, ET 
CONCLUSIONS DE REEXAMEN RENDUES EN VERTU DE L’ARTICLE 31 DE LA LOI ANTIDUMPING OU 
DE L’ARTICLE 76 DE LA LOI SUR LES MESURES SPECIALES D’IMPORTATION 


Produit et pays 
(n° de l’enquéte) 


_ lsooctanol des E-U 


(ADT-1-69) 


. Transformateurs de puissance du R-U 


et du Japon 
(ADT-2-69) 


_ Bottes, bottines et souliers de cuir de la 


Roumanie et de la Pologne 
(ADT-3-69) 


. Verre a vitre transparent de la 


Tchécoslovaquie, de la RDA, de la 
Pologne, de |’'URSS et de la Roumanie 
(ADT-4-69) 


. Cerises glacées de la France 


(ADT-1-70) 


_ Transformateurs et réacteurs du R-U, 


de la France, du Japon, de la Suéde, 
de la Suisse et de la RFA, et réacteurs 
de la Belgique 

(ADT-2B-70) 


. Antigel a base d’éthylene-glycol du R-U 


(ADT-3-70) 


1969-1988 


Date des 
conclusions 


le 10 mars 1969 


le 8 aout 1969 


le 15 aodt 1969 


le 13 mars 1970 


le 16 sept. 1970 


le 6 nov. 1970 


le 24 déc. 1970 


Conclusions 


Aucun préjudice sensible 


Aucun préjudice sensible 


Probabilité de préjudice 
sensible 


Préjudice sensible 


Probabilité de préjudice 
sensible 


Aucun préjudice sensible 


Date 
d’expiration si 
les conclusions 

ne sont pas 
annulées avant 
ou prorogées 


Conclusions de 
reexamen 
ou remarques 


Renvoyeées au 
ministére du Revenu 
national 


Annulées le 31 mai 
1977 (ADT-4B-69) 


Annulées le 31 déc. 
1974 (ADT-1A-70) 


Prorogées le 11 mai 
1973 (ADT-2A-70) 
Prorogées le 1& avril 
1977 (ADT-2-70) 
Annulées le 17 mai 
1985 (R-1-85) 


6€ 


38. 


39. 


40. 


41. 


42. 


A-6-87 


A-1-88 


A-2-88 


A-3-88 

A-3A-88 
A-3B-88 
A-3C-88 


A-4-88 


34b) de la LMS! 


34b) de la LMSI 


35(2)b) de la LMSI 


34b) de la LMSI 
34b) de la LMS! 
34b) de la LMSI 
34b) de la LMSI 


34b) de la LMSI 


Voitures produites par, ou pour le compte de, 
Hyundai Motor Company, Séoul, République 
de Corée, ou par des sociétés associées, et 
originaires ou exportées de la République de 
Corée 


Pommes des E-U 


Laine d'acier en forme de tampon des E-U et 
produite par Rhodes/American Steel Wool 
Mfg. Co. ou The Rhodes Company, Chicago, 


i2 


Ill., E-U, ou en son nom 
Moteurs a induction a plusieurs phases du 


Brésil, de la France, du Japon, de la Suéde, 
de Taiwan, du R-U et des E-U 


Cintres de bois de Taiwan et des E-U 


le 14 aodtt 1987 


le 2 septembre 1988 


le 13 septembre 1988 


le 2 novembre 1988 


le 10 novembre 1988 


Indications suffisantes de 
prejudice sensible 


Indications suffisantes de 
préjudice sensible 


Aucune indication suffisante 
de préjudice sensible 


Indications suffisantes de 
préjudice sensible 


Indications suffisantes de 
préjudice sensible 


8E 


N° du 


renvoi 
27. A-12-85 
A-12A-85 
28. A-13-85 
29. A-14-85 
A-14A-85 
A-14B-85 
30. A-1-86 
31. A-2-86 
32. A-3-86 
33. A-1-87 
34. A-2-87 
35. A-3-87 
36. A-4-87 
37. A-5-87 


Article 
de la Loi 


34b) de la LMSI 
34b) de la LMSI 


34b) de la LMSI 


34b) de la LMS! 
34b) de la LMS! 
34b) de la LMSI 


34b) de la LMSI 


33(2)b) de la LMSI 


35(2)b) de la LMSI 


34b) de la LMSI 


34b) de la LMSI 


34b) de la LMS! 


34b) de la LMSI 


34b) de la LMSI 


Produit faisant l’objet d’une enquéte 
ou l’objet d’une plainte 


Boeuf désossé industriel de la CEE 


Pommes de terre enti€res des E-U et 
destinées a 6étre utilisées ou Consommées 
dans la province de la C-B 


Aiguilles et seringues hypodermiques a usage 
unique des E-U et du Japon 


Filés de filament Spandex de la République 
de Corée 


Armoires a classement vertical des E-U 


Appareils de nettoyage a haute pression 
importés ou provenant de Alkota Cleaning 
Systems, Inc., Alcester, Dak. du S., E-U, ou 
autrement introduits sur le marché canadien 
par cette société ou en son nom 


Equipement pour engrais, produit ou exporté 
par Speed King Industries Inc., Dodge City, 
Kan., E-U, ou en son nom, pour étre utilisé a 
l'ouest de la frontiére entre le Man. et |’Ont. 


Plaques en aluminium présensibilisées 
chimiquement pour impression offset du 
Japon et du R-U 


Supports isolants en céramique pour haute 
tension du Japon et de la RFA 


Profilés a larges ailes de |’Espagne 


Urée solide de la RDA et de l'URSS et 
destinée a étre utilis6e ou consommée dans 
l’est du Canada (le territoire canadien a |’est 
de la frontiére de |’Ont. et du Man.) 


Date du renvoi 


le 27 novembre 1985 


le 13 décembre 1985 


le 6 janvier 1986 


le 27 mars 1986 


le 17 juillet 1986 


le 29 octobre 1986 


le 30 avril 1987 


le 29 mai 1987 


le 5 juin 1987 


le 10 juillet 1987 


le 27 juillet 1987 


Avis 


Indications suffisantes de 
préjudice sensible 


Indications suffisantes de 
préjudice passé, présent et 
futur proche 


Aucune indication suffisante 
de préjudice sensible 
Indications suffisantes de 


préjudice sensible 


Aucune indication suffisante 
de préjudice sensible 


Aucune indication suffisante 
de préjudice sensible 


Indications suffisantes de 
préjudice sensible 


Indications suffisantes de 
préjudice sensible 


Indications suffisantes de 
préjudice sensible 


Indications suffisantes de 
préjudice sensible 


Indications suffisantes de 
préjudice sensible 


Le 


14. 


15. 


16. 


ge 


18. 


US} 


20. 


Ha, 


23. 


24. 


20. 


26. 


A-1-84 


A-2-84 


A-1-85 


A-2-85 


A-2A-85 


A-3-85 


A-4-85 


A-8-85 


A-9-85 


A-10-85 
A-10A-85 


A-11-85 


13(3)b) de la LAD 
13(3)b) de la LAD 
34b) de la LMS! 
34b) de la LMSI 


34b) de la LMS! 


34b) de la LMS! 


34b) de la LMSI 


34b) de la LMSI 


34b) de la LMS! 
34b) de la LMS! 


33(2)b) de la LMSI 


33(2)b) de la LMSI 


34b) de la LMSI 


34b) de la LMSI 
34b) de la LMS! 


34b) de la LMS! 


Coffrages a béton en panneaux de 
contreplaqué des E-U 


Fils-électrodes d’acier doux de I'ltalie 
Briquettes de charbon de bois des E-U 
Essieux pour locomotives et essieux pour 
wagons du Japon, du R-U et des E-U 
Moteurs a induction a plusieurs phases du 


Brésil, du Japon, du Mexique, de la Pologne, 
de Taiwan et du R-U 


Patés congelés et repas congelés présentes 
dans des compartiments produits par Banquet 
Foods Corp., Ballwin, Mo., E-U, ou en son 
nom 


Fils barbelés de |’Argentine, du Brésil, de la 
Pologne et de la République de Corée 


Diachylons chirurgicaux du Japon 


Pentaérythritol de la République du Chili 


Sacs de plastique rétractables a faible 
perméabilité a l’oxygéne des E-U 


Cartouches de fusils de chasse de calibre 12 
de I’ltalie, de la France, de la Belgique et du 
R-U 


Caissons pour puits de pétrole et de gaz de 
l’Argentine, de |’Autriche, de la RFA, de la 
République de Corée et des E-U 


Albums de photos a feuilles auto-adhésives de 
la RPC 


le 6 septembre 1984 


le 18 décembre 1984 


le 13 mars 1985 


le 15 mars 1985 


le 22 mars 1985 


le 14 juin 1985 


le 28 juin 1985 


le 5 juillet 1985 


le 2 aodt 1985 


le 2 aodt 1985 


le 30 octobre 1985 


le 8 novembre 1985 


le 15 novembre 1985 


Indications suffisantes de 
préjudice sensible 


Aucune indication suffisante 
de préjudice sensible 


Indications suffisantes de 
préjudice sensible 


Indications suffisantes de 
préjudice sensible 


Indications suffisantes de 
préjudice sensible 


Indications suffisantes de 
préjudice sensible 


Indications suffisantes de 
préjudice sensible 


Indications suffisantes de 
probabilité de préjudice 
sensible 


Indications suffisantes de 
préjudice sensible 


Aucune indication suffi sante 
de préjudice sensible 


Indications suffisantes de 
préjudice sensible 


Indications suffisantes de 
préjudice sensible 


Indications suffisantes de 
probabilité de préjudice 
sensible 


9E 


N° du 
renvoi 


1.— 


A 


5:— 


i 


12.— 
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APPENDICE Il 


AVIS DONNES EN VERTU DE L’ARTICLE 13 DE LA LOI ANTIDUMPING (LAD) OU 
DE L’ARTICLE 37 DE LA LOI SUR LES MESURES SPECIALES D’IMPORTATION (LMSI) 


Article 
de la Loi 
13(3)a) de la LAD 


13(3)b) de la LAD 


13(3) de la LAD 


13(3)a) de la LAD 
13(3)a) de la LAD 


13(7)b) de la LAD 


13(3)a) de la LAD 


13(8)a) de la LAD 


13(3)b) de la LAD 


13(7)b) de la LAD 
13(3)b) de la LAD 


13(3)b) de la LAD 


13(3)a) de la LAD 


1969-1988 


Produit faisant l’objet d’une enquéte 
ou l’objet d’une plainte 


Rebords de fenétre de Cleveland Quarries 
Co., Amherst, Ohio, E-U 


Concentré de jus de pomme de |’Autriche, de 
la Bulgarie, de la Gréce, de la Hongrie et de 
la Suisse 


Ruban-cache en papier crépé et ruban a 
sangler renforcé de filaments des E-U 


Coussinets de rails du Japon 
Raisins secs de Smyrne de |’Australie 


Aérothermes utilisées dans les maisons 
mobiles des E-U 


Pinces a linges en bois de la Roumanie, de 
Hong Kong, de Taiwan et du Danemark 


Pistolets a peinture sans pression d’air des 
E-U 


Phosphate bicalcique, pour alimentation 
animale, de la République d’Afrique du Sud 


Alternateurs électriques de |’Italie 


Tissu floqué, imprimé ou teint, pour 
ameublement des E-U 


Piéces de raccord et raccords unions en acier 
de I’Italie 


Verres a boire de |’Italie 


Date du renvoi 


le 28 aodt 1970 


le 9 juin 1971 


le 13 novembre 1973 


le 21 avril 1976 
le 18 aodt 1976 


le 26 aodt 1977 


le 7 avril 1978 


le 5 octobre 1979 


le 20 novembre 1979 


le 14 novembre 1980 


le 7 mai 1981 


le 10 septembre 1982 


le 7 juillet 1983 


Avis 


Aucune preuve de préjudice 


Preuve de préjudice 


Preuve de préjudice 


Aucune preuve de préjudice 


Probabilité de préjudice 


‘Aucune preuve de préjudice 


Preuve de préjudice 


Preuve de préjudice 


Aucune preuve de préjudice 


Aucune preuve de préjudice 


Aucune preuve de préjudice 


Aucune preuve de préjudice 


Preuve de préjudice 


Se 


APPENDICE | 


RESUME DES ACTIVITES DU TRIBUNAL ANTIDUMPING ET DU TRIBUNAL CANADIEN DES IMPORTATIONS 
EN VERTU DE LA LO! ANTIDUMPING OU DE LA LOI SUR LES MESURES SPECIALES D’IMPORTATION 


1969-1988 

Année Intérét Conclusions Décision sur 
civile Renvoi' Conclusions? public? Rapport* de réexamen® _l’importateur® Total 
1969 = 3 = “25 = —— 3 
1970 1 5 = a a = 6 
1971 1 iD = see at. = S 8 
Tore = 6 == ss 2 — 8 
1973 1 6 = 2 3 = a pe 
1974 = 3 — = 1 — 4 
1975 a ve = a 2 = S, 
EW AS) 2 13 —— oe 2 = Tf 
LO 1 16 = 1 3 — 21 
iS gs| 1 12 aa as 4 — 17 
1979 2 14 ae a 6 = 22 
1980 1 13 = = fe == 21 
1981 1 11 — 1 7 = 20 
1982 1 15 — as 4 = 20 
1983 1 19 — 1 9 on 30 
1984 2 16 — 2 15 == 35 
1985 13 15 — 1 ate — 46 
1986 4 11 1 2 14 1 33 
1987 6 14 2 = 12 1 35 
1988 4 “ — — ‘12 = 20 

TOTAL 42 210 3 10 120 7 387 


' Renvois rendus en vertu de l’article 13 de la Loi antidumping pour la période 1969 a 1984, et en vertu de l'article 37 de la Loi sur les mesures spéciales d’importation, a partir de 
1985. 


2 Conclusions émises en vertu de I’article 16 de la Loi antidumping pour la période 1969 a 1984, et en vertu de l'article 43 de la Loi sur les mesures spéciales d’importation, a 
partir de 1985. 


3 Rapports concernant les observations d’intérét public rendus en vertu de l’article 45 de la Loi sur les mesures spéciales d’importation. 


4 Rapports sur des questions renvoyées par le gouverneur en conseil rendus en vertu de l'article 16.1 de la Loi antidumping pour la période 1969 a 1984, et en vertu de l'article 48 
de la Loi sur les mesures spéciales d’importation, a partir de 1985. 


5 Conclusions de réexamen émises en vertu de |’article 31 de la Loi antidumping pour la penode 1969 a 1984, et en vertu de l'article 76 de la Loi sur les mesures spéciales 
d’importation, a partir de 1985. 


6 Décisions sur l’identité de l'importateur rendues en vertu de l'article 89 de la Loi sur les mesures spéciales d’importation. 
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